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.. DECLARATION-[0357,‘ .e .
.. COVENANTS, . CONDITIONS &_1‘REsTRICT10Ns

L ",T‘TRACERIDGE _
This-Declaration of Covenants, Conditions ".8; Resttictions tori-Trace Ridge is made by D. ' R.

HORTON — TEXAS, LTD, a Texas limited partnership'('.'Declarant"),:_.onjthe date signed below. '
' Declarant owns‘the real propetty describedlin Appendix ’Asof‘thisQDeclaration, togetherbwith them .‘

improvements thereon. '

Declarant desires to develop the real property with a residential‘c'ommunity‘ to be, known as .
_ TraceRidge.kingeclaganthtjurther d-sretis'o provider for the preservation and maintenance _'ofportions

' mmy, and attractiveness of Trace Ridge.- Declarant’0)? Trace Ridge;”aaa”t6”fit€te'€ ‘e‘t
deems it advisable to create an associationf'tdperfbrm theseifunctions and 'activities‘more fully

I described in this Declaration. ' ' ~ -' - ' ' A - ' '

‘ Declarantihereby: declares that the reiflbtogerty descrihed in Ap’ Q'endix A‘is subject to this '
‘Decla‘rationr ' ‘ , .. _ ‘ ‘ .- -... -. ,

. ARTICLE '1
. ' DEFINITIONS

DEFINITIONS. ,The following words and'phtases, vvhether or not capitalized, have specified
meanings when used in the Documents, unless a different meaning is apparent from the context in A
which the word or'phrase'is used. * ' ‘ ‘ ,. ,

1.1.. "ACC" means the’Arc’hitectural Control Committee of the Association.

, _ " 731.2. "."As'sessment‘f means any "charge: levied against a'iot or..».ovv_ne'r by‘the‘Association,
_purs'uant to the Documents ’0: State law; 'j; ' , '. t - . . . . . .

. 1.3f "Association” means the association of owners of' all lots'in‘ the Property, initially ‘ -.
organized as Trace Ridge Owners Association, Inc.,-a Texasnonprofit corporation, and serving as - j

‘ the "property owners’ association" defined in section 202.0019) of the Texas Property Code; The
failure. of the Association to maintainits corporate charte'r_}f1j0m' timeto time does notiaffect’the ‘-
exiStence or legitimacy of the Association”, which derives ~its'authority from this Declaration and
the bylaws. ' A . ' - " ' ‘ " ' ' 7 ' ' ' ' ‘

1.4. _, ‘ “Beard" means the-boardof directors. of the Association, -
. 11.5. ‘.V.City..'meansthe City‘ of‘Fort Worth, :Tartant ‘County, Texas, in whichjt’hecProperty >

~is located. , -- - ., . , . . , - . .7 _ x

~ , TRACE RIDGE
DECLARATION OF-CQVENANTS,.coNDIT'IoNsa RESTRICTIONS " ‘ _' Page 17.
.i:\9sz49\gocndcg-pd14.v2 pd'=02/10799"}d=02/10199_ 7422593449 " '
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:th-e Property, and as described in Section 2.4 below.

_ accompanying a Document is a part of that Document." _ ‘

I

1.6. _"Cornnion Area" means all land in the'_Property other than the numbered lots intended
for detached single family dwellings, including land owned by 01' for'the benefit of the oivners of ' '

1.7. "Declaranti" means I). R,-'HORToN“i TEXAS, Lrng, apTexas limited partnership,"
Which is developing the Property, or the successors and assigns of ,D. R: L, HORTON - TEXAS,
:LTD” which acquire any. portion of the Property for the purpose bfdevelopment and-which are .

‘ ‘- designated a Successor Declarantfby Dr. R. HORTON - TEXAS, LTD.,’,or by any such succiessoruq. 1' I
and assign, in‘ a recorded document." “ -

1.8; V "Declarant' Control Period"; means that period of tithe, beginning'the date this"
. 1 Declaration is recorded,.during_which Declarant contrbls 'theoperation of the Association, pursuant
" , to. Appendix C 'of thisDeclaration,‘ . - ‘ ' ' ' . ' ' ' " ' ‘ " '

1.9'. " 7"Declaration" means this document, as it may be amended from time toftime.

_ i 1.10.- ."Development Period" means that period at tifi'fifififié”Wfii’éfifififipény is being' I
developed, constructed, or rriarketed,-and extends from the date this Declaration is recorded until

. title "to all, of the lots that may be created (includingfon land subject to annexation) has been :
conveyed to owners'other than Builders (as defined inAppendix‘C), The Development Period may
not exceed 20 ye‘arsafter the-date this Declaration is' recorded. . . '

_ "1.11. “Documents" means, asingly or collectively as, the case may be, this Declaration, the ,
plat, the bylaws, the Association’s articles'of incorporation;- and the, rules of the Association, as any, ' .

.‘of; these may be amended from, time to time; An appendix, exhibit, schedule, or certification ‘

_ 1.12. "'Lot" means a portion of the Property intended‘for independent ownership, on which
.there is or will be constructed a dwelling, as. shown on the Plan. Where the context indicates or
requires, ."lot", includes all improvements thereon. ;

7 1.13.. ."'Majority" means" there than half,

I‘ .~ 1.14. "Member'fl. means a member of the Association, each member being an ovvner: of a 1st,;
unless the context indiCatesthat-rnember tneans a member of the board or a member of a committee ‘
ofthe Association. _ ‘ . ' ‘ . V ' - ' - ' -

11.15. ‘1 "'Owner'i meansa holder of recorded tee Isimple title to a lot. Declarant is the initial - '
._’ owner of all lots. Contract sellers and mortgagees who “acquire title to a' lot-through a deed in lieu '_ ."
' of foreclosure or through judicial or nonjudicial foreclosureare owners. Persons -'or- entities having '
_ ownership interests merely as securityfor theperformance of an obligation are not owners; Every
"owner isia‘ member of the-‘ASSociation.’ - - " " - ' ‘ ‘ 9 ‘ '

1.16. -""Plat",rneans all plats, singly and collectively, recorded in-the Real Property‘Records . ~
' ' of Tarrant County,'TeXas, and pertaining to Trace Ridge, a subdivision to the City‘of Fort Worth, -.

‘ including all dedications, limitations, reStrictions, easements, and reservations shown-on the plat, r ' " -
as' it may be amended from time to time." The initia'l'plat, titled."A Final ,Plat‘Of Trace Ridge - '- -

Addition," was recorded'onAugust‘ZS, 1998, iii-Cabinet A, Slide No. ‘4444',‘Plat Records of
Tarrant County, TeXas.

' DECLARATION OF COVENANTS, CONDITIONS_&RESTRICTIONS' . ~ ‘ page 2‘]
HTRACERIDGE _. -' " - .7
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_1.17. “Property" means all the land subject to this Declaration and all imprdv'ements;
‘easernents, rightsiandappurtenances to’the land. The name of th‘eProperty is-Traee Ridge. The

: 'Property is located on land described in Appendix'A tothis Declaration, and includes every-lot.
thereon.

. . 1_1‘8.j '1Residerit"_rneans an occupant of a dwelling, regardless of whether the person ov'gns "

[1.19. . "Rules" means rules and-'regnlations adoptedby' the board in accordance with the
--Docilrnents. ' ~ ‘ -- - ‘ ' . . .- - -

_ 2120!. "Underwriting Lender".rneans Federal Home Loan Mortgage Corporation (Freddie
Mac), FederalHousing Administration (FHA), Federal National Mortgage Assdciation (Fannie
Mae), 'or U.S. Dep’artment'of Vet'eransffairs (VA), singly or collleCtively. The nseof this term: '

' and these institutions may not'be censtrued as a limitation on an owner's financing options nor as
. "_ a representation that the Prbperty is approved by any institution. I

. p . imam-2*“; 7 ., .
PROPERTYSUBJECT TO pocUaNTs, ‘-

. 2.1. - PROPERTY-Q The real'property described iii-Appendii'Aisvheld, transferred, Sold,
cont/eyed; pleased; bootipied," used, insured; and encumbered, subject to the terms, cottenants, '

conditions; ‘ restrictions, liens, and -,easements .of' this Declaration, _' inclnding Declarant’s
representations and reservations in the attached Appendix C,rwh‘ich runwith the Property and bind

. all parties having or acquiring any right, title, or interest in the Property,, their heirs, successors,‘
and assigns ,‘ and inure to the benefit of each owner of the Property.

. .' 2.2. : ADDITIONAL PROPERTY. Additional real property maybe annexed to the Property
and subjected to the Declaration and the jurisdiction of the Association on approval of owners
representing at least two-thirds of the lots in the Property, or, during the.- Development Period, by

. Declarant as permitted in Appendix C. Annexation of additional property is accomplished by -
recording a declarationof annexation, including'an’ amendment of Appendix A, in the county’s real '

,g 2.3. 'PLAT' DEDICATIONS. EASEMENTS' & RESTRICTIONS} In addition'to' the
easements and restrictions contained in this Declatation,_the. Property is subject to the dedications,
limitations, easements, restrictions, and; reservations 'shown or. ‘cited on the plat, which is
incorporated herein byreference. Each oWner,r-by accepting aniinterest‘in er title to a lot; whether V
or not it is so expressed in'the instrument of conVeyance, eo‘venants and agrees to be bonnd ‘by the

plat," and further agrees to maintain any easement that-crosses his'lot and for which the Association
' ‘doeslnot have express responsibility." ‘ fl ' ' - V ‘ ‘

. 2.4. " COMMON AREA.’ The 'eommen area-forum Property consists er: ."
a. ‘ ‘ V'All of the'Property, save andexcept the Lots.

13.. i Let 1, Eldorarraee Ridge Addition," (in-Which the Trace Ridge, Recreational Center- '-
' is located;'and all 'improvernerits’theredn.‘ ' ‘ - '7 -- ~ , ' - ‘

‘ Page 3. :
TRACE RIDGE-g . ‘ g ‘ .
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' c. The screening walls or- fences along‘North Tarrant'County Parkway, but only to the
- extent they are not maintained by the city; ‘ . ~ ' .

‘ 'd. The landscaped areas‘between North Tarrant County Parkway and the screening Wall-s '
~' ' or fences, to the extent that'the Assbciation has a fighter-duty to maintain or regulate

' that portion of theiNort‘hTarrarit- County Parkway right-of—wa‘y; V ' .

.e. - A'ny formal entrance to the i’roperty and all improvements related thereto; including" ‘-
the island on Trace Ridge Park‘s/a}! near its intersection with North Tarrant County
Parkway, and .all‘improvements relatinglto the island. ' . . g' _ V. _ ' '

f. Personal property owned by-the.Associationjsuch- as‘ books and records, Joffice
< . ‘ equipment, and poolsupplies and furniture..' " ” ‘ ‘

g; Any right, title, orinterest in" real property that is held byithe Association for-the use
and benefitof-OWIiersflor—residents of the Property. " ' " ~ ' '

h. Any modification:- replacement, or additionit‘o. any of the above-deseribed areas and.
‘ improvements; . ~ . - . . ~ g . -

-2.5. 7 STREETS WITHIN PROPERTY. ‘ Because streets, aneys; and cul de rSac'siwithi-n the
' Property (hereafter "streets")‘ arecapabl-e-of being converted from publicly dedicated‘to privately '

owned, and vice've'rsa,.- this Section addresses bothconditio'ns, Private streets are part of-the,‘ ~
common area which is governed by the Association. Public streets are part of the commbn area’~ .
only to the extent they are 'not'maintained or regulated by the city or county. To the extent not

‘ ' p. prohibited by public law, the Association, acting through the board, is specifically authorized to '
V adopt," amend, repeal, and enforce. rules, regulations, and procedures for use of the "streets --
Whether public or private -~ includingbUt not limited to:

Identification ofvehicles used by owners and residents, and their families and guests.
. Designation of speed limits'and parking or novpar'ki‘ng-areas.‘ ' '
- Removal or prohibition of vehicles. that violate applicable rules and regulations.

' Fines for violations of_ applicable rolesand'regulations. _ ' ' " ' 'e
n

ve
*

, , . ARTICLE-3. .PROPERTY EASEMENTS AND cnrs . s -
' 3H1 QENERAL; In'addition to other easements and rights established by the Documents,

the Property'is subject to the easements and rights contained in thiszArticle. ' '

-. 3.2. OWNER’S BASEMENT OF'ENJ'OYMENTJ .Everyowner is granted a right and
easement of enjoyment over the common areas and to useof improvements therein, subject to other
rights and easements contained-in the Documents. An owner maydel'egate this right; of enjoyment '
to the residents of hislotfi ' ‘ ' r - - ' ‘ ' a "

3.3. ' OWNE'R’s’MAINrn-NANCE‘EASBMENT. Everyone: :is granted ; an access-'1. ‘
* easement cover adjoining lots and commonjareasfor- the maintenance or reconstruction'of 'his 1 ' '

dwelling and other improvements on his lotg'vp‘rovidedexercise of the, easement does not;darnage
- or; materially interfere with the use of the adjoining lot or common area. - Requests to: entry'to an '

.. TRACE RIDGE
DECLARATION on COVENANTS}, connirIONs-a RESTRICTIONS, . ~ A. ‘ I'Page'4
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adjoining lot or common area'must be made to the owner "of the adjoining lot, or the Association -
in the case of common areas, in advance for a time reasonably convenient for the adjoining owner, '-
who may not unreasonably'withhold consent". If an owuer damages an adjoining lot or common
area in exercising-this easement, .the owner .is 'obligated to restore the damaged property toits

- p , DEVELOPMENTPERIOD NOTICE - .. ..
‘ LOTS ALONG TRACE RIDGEZ PARKWAY ARE._ SUBJECT TO .-

A MAINTENANCE EASEMEN-T‘ FOR FRONT, 8; SIDE YARDS,
-- ‘ —-SEEAPPENDI_XC—--

_ "3.4:." 5 OWNER’S INGRESS/EGRESS BASEMENT. Every owner, is; grafitéci aperpetual
easement over the Property’s Streets, as may be, reasonably required,rfor_ vehicular ingress to and _

- egress from his iot._.'

3.5. AssoorArroN’s ACCESS EASEMENT.‘ The AASso’ciation is granted-aneasement
. of access and entry to every lot and common area. to-perform maintenance, to enforce architectural
and use restrictions, to respond toemergencies, and to perform any otherfduties required by the
Documents. : , .p - - a ’ ~ , . .‘ .. -

I“. 3.6. UTILITY BASEMEN]; The Association may grant permits, licenses, and easements
‘ over common areas for'utilities, roads, and ether purposes necessary for theproper operation of

the Property." A» company or entity, public or private, furnishing utility service to the Property,
'is granted- an easement over the Property for ingress, egress, meter reading,7installation,
maintenance, repair, or replacement ofputilityilines and equipment, and to Clo-anything else;
necessary to properly maintain and furnish utility service to the Property; provided, however, this

Veasement'may not be exercised, withoutprior notice to the board. Utilities may include, but are
not limited to, water, sewer, trash removal, electricity, gas, telephone, master or cable television,
and security,q . . , - ._ .. , ,

. READER-S, PLEASE READ THE NEXT 2 SECTIONS I

‘ 3.7,. SECURITY“ ‘Th'e Assdciatiori may, but is not obligated to, maintain or Support certain
actiuities Within the Property designed, either directly or'indirectly,’to improve safety in- or‘on'the
Property. Each: owneriand residentsaclcnowledges and agrees, for’himself‘andhis guests, that
Declarant, the Association, andits directors; officers, committees, agents,_‘and‘emplciyees_ are not "
provider's; insurers, or guarantors of security within the Preperty. '. Each owner. and resident
acknowledges andaecepts. his sole responsibility 'to 'providei'Security. forhis own person and:

' 'liprOperty, and assumes. all risks for-loss or damage to same. Each owner and resident further
'1 acknowledges that'Declarant,-the Association, and its directors,‘ officers, committees, agents, and

.'- employees have made no representations or warranties, nor has the owner or resident relied on any
:_ representation orwarranty, express'o'r implied; including any warranty of merchantability or fitness

for'any particular purpose, relative to any fire, burglar, and/orintrusion systems recommended or
installed, or any security measures undertaken within the Property... Each owner and. resident y

.' acknowledges antigagrees thatlDeclarant, thefASSociation, auditsdirectors,‘officersgcommittees,'

1 "’ ,-Page5-
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agents, and employees may not be held liable ferany loss or darnage by reason of failure to .
provide adequate security." or ineffectiveness of. security measuIes undertaken.

. 3.8. . RISK. Each resident uses allcommon area amenities -- including the Trace Ridge
Recreational Center —- at- his. oWn risk. 'All cornmon area amenities are unattended and
unsupervised.‘ Each resident is solely responsible for his .own'safcty and that of his‘ guests. The-
Association disclaims any and-alll‘iab‘ility or responsibility for injury or death occurring from use
of the common area amenities. '

. ‘- . ARTICLE43 . ‘ .
ARCHITECTURAL COVENANTS ‘AN-D. CONTROL

; 4.1. PURPOSE. Because the lOts‘are part of a single, unified community, thefAssOciatiqn:
‘ has the right to 'reguiate the design, use, and appearance of the lots and cornmon areas in order to;

_ preserve and enhance the Property’s value and architectural harmonyL One purpose oflthis- Article
is to promote and ensure the level of. tastegdesign,‘ quality, "and harmony-by which the Property. is
developed and maintained. AnOtherpurpose is to pre‘vent-iniprOvements and modifications that may

, betwidely considered to beradical, curious, odd, bizarre, or peculiar [in comparison to their existing
' - . improvements.’ '- ' .‘ - - . . ‘ - . . - .»

34.2. ARCHITECTURAL CONTROL COMMITTEE. The Architectural'Control COrnrnittee
(the "ACC") consists of 3 persons appointedby Declarant during the Development‘Period._ After: 7'

I - the Development Period, the ACC consists of Spers‘ons appointed by the board, pursuant to the '
bylaws, or, at the board’s Option, the board may act as the ACC.“ If the board aets. as the ACC,

, all-references in the‘Documents to theACC are construed to. rnean the boardfiMembers’ of'the '-
" ACC need not, be owners or residents. - . ' ' ' ' ' ' ‘ ' '

i 4.3. LIMITS ON’LrABiLITY. The ACC has sole discretion with respect to taste, design, .»
and all standards specified by this Article.flThe members of the ACC have no liability for the -

-ACC’s decisions made‘in good faith, and which are not arbitrary or capricious. The ACC is not .
responsible for; (1). errors in or Omissions from the plans and- specifications submitted to the ACC,
(2) supervising construction for the owner’s compliance with: approved-ans-and specifications, or
'(3) the compliance of the owner’s plans and specifications with city codes and Ordinances, state and
.federallaws." . . . '_ 7 .

4S4. eROHrBITION OF CONSTRUCTIIONPALTERALI‘ION & IMPROVEMENT; Without
« the ACC’s prior written apprOval,a person may nOt construct‘a dwelling ormake anaddition,

alteration,.improvement, installation, modification,redecoration,‘ or recOnstruction of or to the .
Property, if it will-.bezvisible-from. a street,“anoth'er lot, orpthe common'area. ' The ACC has the"
right but not the duty to evaluate every aspect of construction, landscaping, and prOperty use that:

» _ ‘may adversely affect the general value or appearance of the Property.

"4.5. ' ACC APPROVAL. 1. .To'r‘equest ACC approval, an owner must "make vvritten
application and'submit 2 identical sets of plans-and specificatibns showing the nature, kind, shape,

“color, size, materials, and locations-"of thework to be performed. --The application must clearly
identify any requirement of this "Declaration for 'which a variance is sought. The ACC will return _

'. one set-cf. plans‘and specification to‘fithe'tapplicant marked with'the .ACC’s response, such as '
"Approved"- or I‘Denied‘." TheACC will retain the other set of plans and specifications,- together

' 'DECLARATIONoF cot/animatounmons &' RESTRICTION$_' __ . _ I , Pagefirlv
TRACERIDGE -, . .- _ .. .
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4.5.1. Deemed Approval. Ifan owner has not received the ACC’s written approval
. 'or denial within 60 days afterdeiivering his-complete applicationvto the ACC,‘ the owner may

‘ presume that his request has been approved by the ACC. ' The owner. may? then proceed With
'the improvement,_provided he adheres to the plans and specifications which accompanied his
"application, and provided he initiates and completes the improvement in a‘timely manner.

4.5.2,“ E o Approval Reguired'. .No. approval is required to repaintiexteriors‘in
‘7 accordance with an ACCjapproved' coior scheme, or'to rebuild a-dweiling in‘accordance with
’.-'originally§approved plans and Specifications; Nor} is approval‘requiredffor an owuér to

A remodel or repaint the interior of a dwelling. I ' * . ’ ‘ ‘

I ' 4.53.1 ; Building Permit; If the application is for work that requires a. building permit
‘_ from" the city; the ACCTs approval is conditioned on the city’s issuanceof the appropriate

, permit. _'The ‘A-CC’S' approval of plans and Specifications does not mean'thatthey comply with
the city's requirements; ‘Alternatively, approval by the city doesnot‘ensure ACC approval. ~

‘ BEFORE MAKING‘TANY IMPROVEMENT on ALTERATION -_ 7f
--TO A LOT on DWELLING, A‘ BUILDER on OWNER - : -

_MUST APPLY FOR THE acc’srnron WRITTEN APPROVAL; ‘

.- 4.6.' .“Acc GUIDELINES. 'The. Association " may publish architectural restrictions, '
-- guidelines, and standards developed by the ACC, subject to revisibn from time to time, including»

revisions to'reflect changes in technology, style, and taste.‘ The‘Association, acting through the
ACC-,"has the'righ'tto establish and enforce architectural restrictions, guidelines; and standards
relating to every aspect of proposed or existing improvements on a lot, including. but not limited -
to dwellings, ”fences,- and landscaping,_and further including replacements or modifications of

. original construction or installation. ’ , '

. . ‘ ARTICLE 5 7 A
CONSTRUCTION AND USE RESTRICTIONS , , _

5.1. :_ VARIANCE. The use'of the Property is subject to the restrictions contained in this
Article, and subject to rules adopted pursuant to this Article, ' The board or'the ACC‘, as thecase

u may be, may grant a variance or waiver of‘a restriction or 'rule on a case-by-case basis; and may '7
limit or condition its grant.

‘ .52.; CONSTRUCTION RESTRTCTIONS. Withofltlthe ACC’s prior written approval-for
a variance; improvements constructed on every lot must have the characteristics described in -
Appendix B,‘ Which may be treated as the minimum requirements for improving and'using a lot.‘

.The ACC and the boaid may promulgate additional rules and restrictions, as well as interpretations, ‘
additions, and specifications of the restrictions contained in" this Article; An owner should review

3, ‘if any, before planning improvements, repairs}. or.
replacements to his lot and dwelling.

5.3. As‘socrarronsnronr ro-PRO'MULGATE'RULES. The Association; acting
.- through its beard, iszgranted the right .to adopt, amend, repeal; and enforce reasonableRules'pand
penalties ‘ for infractions thereof, regarding ‘ the Occupancy, use,- disposition, maintenance,

DECLARATION OF'COVENANTS, CONDITIONS _& RESTRicrioNs.. . g Page 7
i:\93249\docs\dec-pd14;v2 pdf—eOZr‘l-Oi99 ‘rd_=02i1019‘9 _i71225_98-249



l - appearance, and-enjoyment of the Property. _ In- addition tothe restrictions'contained in thisArticle,- V ’
. each lot is owned and occupied subject to the rightfof the board to establish Rules, and penalties '

for infractions thereof,-governing: , ' ‘ * - . ’ ’

=3

:3.
r r

:5

3.

Use of common areas. . . . _. ‘
Hazardous, illegal, or annoying materials. or activities on the Property. ;

. Theuse of5Property—wide services provided through—the Associationw '
The consumptionofiutilities billed to the Association. I 5 ‘ ' ' ‘
The use,=maintenance, and appearanceflof exteriors of dwellings and-lots. . -
Landscaping and maintenance of yards. _ ' H , > ' V' ' '

' The occupancy and leasing of dwellings. .-
UiAnimalsg. ‘. _ ' V ‘. -.‘ ‘

. 5 Vehicles. .‘ ' ‘ . .. , , . .1 ,»
‘ Di3p6‘sitionvof trash‘and, control of vermin, termites, and pests. ' ‘ l _ , ..
*Anything that interferes . with» maintenance of; the: Property,-..operation of the ;

A " Association,administration of the Documents, orxthquality 0f;li_f§,f9_¥_£93ident9- .: '

we
er

-c
re

d
r”?

P?
P"

?

: 1—1- -uv—-A‘—.\ .=.—- w........= . ._ .... .

I 5.4. . ANIMAL RESTRICTIONSQ No animal,'bird, fiSh, reptile, or insect of any kind'may -
be kept, maintained, raised, ,or bred anywhere ,onthe Property for any commercial purpose orgfor .'
food; Customary domeSticated household pets maybe kept for personalcompanionship subject to ' "

_ rules adopted by the board. The board may adopt, ‘am’end,'and repeal rules regulating the types, ' - ‘
sizes, numbers, locations, and behavior of animals ,at the Property. If“ the rules- fail. to establish
animal occupancyquotas, no more than 4 dogs and/or eats may be maintained on each lot.. 'Pets
must 'be kept in a manner that does notldisturb the peaceful enjoyment of residents of other lots. . ‘_
Pets must be maintained inside the dwelling, and may be kept in a fenced yard only if they do not _

) disturb residents of other lots. ' " -‘ - ‘ - - ~ ' 1 '

' 5.5. ANNOYANCE. No lot or common area may be used-in any way that:w (i) may
reasonably be consideredannoying to neighbors; (2) may be calculated to reduce .the desirability-

_ of' the Property as a residentialneighborhood; (3) may. endanger the health or safety of residents
_ of other lots; (4) may resillt in' the cancellation of insurance on the Property; or (5) violates any
‘ law. The board has the sole authoritylto determine what constitutes an annoyance. ' . ' '

5.6. ‘ APPEARANCE. -Both theulOt andthedwelling rnust be maintained'inamanncr. so- i ‘
' as notlto be unsightly when viewed from the street or neighborn lots. {The ACC isthe arbitrator, '
' of acceptable appearance standards; . ' ~ . . - . ». _‘ . .. ' , . -

.. - 5.7. ‘ DRAlNACE.‘ No'person‘may interfere with'the established drainage pattern overlany '
' part of the Property unless an adequate alternative provision for proper drainage has been approved

by the bottrd.’ - ' ' , ' " - ‘ - , ' ‘ ' -' '

5.8. DRIVEWAYS, The» driveway portion of a'Iot' may not housed for any, purpose that - -
interferes with its ongoing use as a route Of vehicular access to the garage. Without the board’s
prior approval, a driveway may not be used: (1) for storage purposes, including storage of boats,
trailers, and inoperable vehicles; 'or '(2),for’ repair or restoration of yehicles; ‘ .‘ .1,

5.9.. FIRES. . Except for barbecue fires, no exterior fires on the Property.arejpermitted."' ‘

'pncmhnrron or; COVENANTS,_CONDITIONS‘& RESTRICTIONS l. . j. -. ; Page '8
,TRACERIDGE,” '~ » " , . .‘ ~. ;. r . .,, ,.
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5.10. GARAGES.‘ Without the board’s prior written approval, the original garage area Of
.' "a lot may not be enclosed or used for any purpose that prohibits the parking 'of two standard-size ‘ '

. operable vehiclestherein. The automatic garage door openeris to be maintained by its owner. -,
.Gar’age doors‘ are to be lcept closed at all times except 'when a vehicle is entering or leaving. '

5.11; HOOPS, . Without the ACC’s prior 'wr'itten approval, basketball ‘gons‘and‘ ether "
. recreational or sporting equipment may not. be attached, mounted, orinstalled in a front yard,-=‘on -

a front driVeway, in'an unfenced portion of a side yard,‘or on thestreet side exterior portion of ,- f
a dwelling. ' ' j . . ' , . _ _ .

l 5.12.. LANDSCAPING. No person may perform landscaping, planting, or. gardening-oaths: ._ . .‘
common area without the board’s prior Written authorization. I

5.13. . LEASING OF HOMES. An owner may lease the dwelling dn‘ his. lot. .W‘l‘iether or" 3.
_. not'it is so stated in a lease,'e_very lease is subjeCt to [the Documents; - An owner is responéible for

' :. prOviding his tenant with copies of the Documents and notifying him of changes--~thereto.—1Failure'-
by [the tenant or his inviteesto comply With the Documents, federal or state law, or local ’Ordinance

. isldee'med to be‘a default under the lease. When the Assdciation'notifies an owner of his tenant’s i -’ ‘
violation, the owner will-promptly obtain histenantisacompliance 'or eXercise hisri-ghts'as a"
landlord for, tenant’s breach of lease. . ' " - - ' , ‘ "

i" 5 .14. NOISE '& ODOR. 1A residentim'ust exercise reasonable'care to avoid" making or
spamming to be made loud, disturbing, or objectionable noises or noxious odors that are likely-to
‘disturb or annoy residents" of neighboring lots. The Rules may prohibit the use of noise~producing-'. '

. securitydevices and windehimes. ' ' ~ , - - ' . - -

' 5.159 OCCUPANCY. :Other- than the completed principle'dWellinggzno thing. o‘r structure
_ on a lot may be occupied as a. residence at any time by any person. This provision applies, without

limitation, to the garage, mobile homes, campers, and storage sheds; ' ' 7 '

5.16. RESIDENTIAL-USE. The use of a. lot is IimitedeXclusively to residential purposes
‘ or any other use permitted by this. Declaration, This residential restriction. does not, hOWever,'
prohibit a resident from using a dwelling vfor‘personal'business or professional pursuits provided 1‘

' -.that: ' (1) the uses are incidental to the use 'of theadwelling aspa residence; (2) the. uses conform ‘
to applicable governmental ordinances; (3) there is no'external evidence of the uses; (4) the uses. .

, do not entail visits to thelot by employees or. the public in‘quantities thatmaterially increase the
. number of vehicles parked .on the .Street; and ' (-5) the uses do: not interfere with residentsl‘use and “ ‘ ' '
enjoyment of neighboring. lOts. .

‘ '~ 5.17. _ SCREENiNG: The owner; .of'a let must screen the following items from the view‘ of
the public‘and neighboring lots and dwellings;~if.any- o-f theseitems exists on the lot. .‘Anpitem '
‘within a fenced yard may not exceed the height of the fence: ‘ . . '

_ Yard maintenance equipment.
‘W‘ood piles and compost piles. ' ‘ _ - - - . .
Accessory ”structures, suchas dog houses, :g‘azebos, and metal storage sheds.
-Vehicles, trailers.'and. mobile homes. ‘ ' ' I ‘ ' "
Garbage cans'and refuse containers.

" Clotheslines, drying racks, and hanging clothes, linens, rugs; otter-tiles of anyhind.’

the
L1

.“
0‘.

”
1

.7 . . _ ‘ .Page9 .
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,- g. Any-thing. determined by the board to be unsightly or inappropriate for a residential '
, , ‘ ‘ ‘ 7' "subdivision. A ‘ ' A - ' , - '

‘ 5.18.7 SIGNS. No signs advertising the lots for sale or lease, other advertising signs, or.
'. tinsightly' objects may be crested, placed, 'or permitted to-remain on theiPmperty or to be visible '

from windows in the dwelling-without the board’s prior written approval.- The board’s approval
.may specify the location, nature,_.appearance, dimensions, number, and time period ‘lofaany,
advertising Sign." The Association may effect the removal of any sign that violates this Section“ '

. without liabilityhfor trespass or anyother liability‘conneCted with the removal; Notwithstanding ‘ -
the, foregoing, and subject toithe: board’s disapproval, an OWner may erect, per lot,’ one "

- professionally made sign 'of not more than 5 square .feet advertising'the lot forsale.
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_ _ ' ~ . 5.19. ‘TELEVISIONQ Each resident of thePropertyWill'avoid doing or permitting anything:
to be done that may unreasonably-interfere with the television, radio,;telephonic, electronic, '

_ microwave, cable, or satellite reception on the Pr0perty'.: Without the prior written conseniof-the
-- ACC, no person may‘install the followmg equipmiant‘bntr-lot ifeitnwcuI-d,bevvisiblemfrom-{a-street:.r_'.__m-_.W _‘__,

1 an antenna, microwave or satellite dish,"re€:eiving ortransmitting’ tower; provided, however, that
(1) reception-only tv antennas, (2) direct broadcastsatellitéStDBS) that are one meter or less in -
diameter, and-(3) multipoint distributiOn service (MDS) antennas that are one meter. or' less-in»
diameter may be installed, subject to the right of the, ‘AssoCiation‘ to adopt, reasonable rules ‘for'the'
‘looation, appearance, camoufl'aging, installation;'maintenance, and usefof the antennas, masts, and ,

- dishes to the extent'permittedrby public law.. , . - ' " ' — ' ' ' ‘

5.20. - TEMPORARY STRUCTURES. Improvements or str‘uctures'of a‘temporary or mobile ..
. nature, such as tents,” portable sheds, and mobile homes, may not be placed on a lot if visible from

) a” street or another lot. However, an owner or owner’s Contractormaymaintain a” temporary
structure (such as a'portable toilet or construction trailer) on the lot during'construction of the
:dwelling.‘ I ' , ' ' " '

5.21; VEHICLES. All vehicles on the Property, whether owned or Operated by the residents
. . 0r their families’and guests, are subject to this Section and Rules adopted by the board. The board

may adopt, amend, an'drepealrules regulatingthe types,-sizes, numbers, conditions,-Auses,‘
appearances, and locations of vehicles on the Property. Without prior writtenboard approval, the
following‘types of vehicles and vehicular equipment '-- mobile or otherwise —— maynot benkeptf' .-: .
parked, or stored anywhere ‘on the Property if the vehicle is visible from a. street or'fromanother
lot: . mobile homes, motor'h‘omes‘, buses, trailers, boats, airtraft, inoperable. vehicles, commercial
trucks cabs; trucks with tonnage'over one ton, vehicles with advertising signage, vehicles which . '
are not customary personal pasSenger Vehicles, and any. vehicle which the board deems‘t'o be a ‘
nuisance, unsightly, or inappropriate. This restriction'includes overnight parking on ‘streets,
driveways, and, alleys. This restriction'does not apply to vehicles and equipment temporarily on

' the'Property in connection‘with the construction or maintenance of a dwelling. Vehicles that
transport inflammatory or'explosive cargo are prohibited from the Pro’perty'at all times; 'The
Association may effect the removal of- any vehicle in‘violationof this Section or the Rules without .
liability to the owner or operator of the" vehicle. ' ' ‘ ‘ ' -

. 5.22.. WINDOW TREATMENTS. Without the ACCls-prior written approva1,'_anhwindow ‘
treatments within the‘divelling thatare visible frdrnthe street or another dwelling mustlapp'éar-to‘

fbe white in color. ' -" “ -- , _' ‘ U ,

. _ S‘DECLARATIONIOF COVENANTS, CONDITIONS "at-ransrar'crrons. .. . page 10
l .TRACERIDGE _ ; 7 .- .
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-. ARTICLE 6 . . , -
. . .’ ASSOCIATION AND _MEMBERSHIP RIGHTS

6.1. THE ASSOCIATION. The duties and powers of the" Association ar‘e_those set forth 7‘ -
K 7 in the Documents, together ,with the general and. implied powers of a property owners association

and a nonprofitcorporation organized under the, laws of the State of Texas. Generally,.the
Association may do any} and all things that are lawful and necessary, proper, or desirable in' 5
'operating'for the peace," health, comfort, and general benefit’of its members, subject only tothe
limitations on the'exercise of such powers as stated in the Documents. The Association comes into 7'

we -

AUTOMATICALLY JOINSW' ’
' 7'- EVERY OWNER-.071? A TRACE? RIDGnLor; 77-77:;“77,

i» (A MANDATORY MEMBERSHI‘P‘ASSOCIATlON- - '

7 existence on the earlier of (1) issuanee of its corporatecharteror (2) the initial levy of assessments
' _"against the lots and owners; The Association will.Continue.to" exist at' least as-flonggas 'the- -

. Declaration is [effective against the Property, regardless of whether its corporate charter lapses from V
"timetotirne." m. -- ‘- ~ ..

6.2. 'GOVERNANCE'. The Association .t be governed by aboard of directors elected '
bythe members}. Unless the AsSociation’s’ bylaws or'articles of incorporation provide otherwise, .
the board will, consist of at least 3 persons elected 'at-the. annual meeting of the Association, or at
a special meeting called for that purpose; The Association will be administertsd in accordance with
the bylaws. ‘Unless the Documents provide otherwise, any: action requiring approval of the '
members may be approved invwriting by owners of at least a majority‘of all lots, or at a. meeting ' 7

_ by owners of at least a majority 'of the lots that are represented at the meeting.

6.3. . MEMBERSHIP. Each owner is a member of the Association, ownership of a-lot being'
the sole, qualification for membership. Membership is appurtenantto and may not beseparated

- from ownership of the lot. The board may requiresatisfactory evidenee of transfer of ownership
before a' purported owner 7'is_entitled to vote at meetings of‘theAssociation. If a lot is owned by
more than ‘onejpersbn or entity, each co—owner is 'a member of the Association and may exercise .

- the membership rights appurtenant to the lot. “_ A member who sells his lot under a contract for deed. 7
may delegate his-membership rights to. the contract purchaser5‘provided a written assignment is

7‘ delivered to the board. However, the Contract seller rem_ ains‘ liable for all assessments attributable 7‘
to. his lot until-fee title to th’e‘lot istransferred. ' - ~ - ' ' " ' ~ '

6.4.._ _{ VOTING; One vote” 18 appurtenant tobach lot. 7‘ The total’nnrnber‘of' votes equals the
. total number 'of lots in thet7Pr0pertys Each'vote is uniform and equal-to the vote appurtenant to '

every other lot, except during the DeveloPment Period'as permitted inAppendix'Cfi Cumulative
be cast by written proxy, according to the requirements 'of the ’ '‘voting isnot allowed-Z, Votes may

Association’s bylaws.“ ' 7_.

6.5. VOTiNo'BY‘COTOWNERs. The .one vote appurtenant to'a' lot is nordi'visiblej If.
‘ only. one of the multiple co-o'wners of a lot. is present at a meeting of, the ‘AsSociation, that, person .
may ca‘stthe vote allocatedto the lot. If more than one of the co—ownersis present, the'lot’s one ’

' yete maybe east withthe 'co—owners’ unanimous agreement; Clo-owners are in-unanimous‘ :.
agreement if one of the cojowners Casts the vote and. no other co-‘owner makes prompt p'rotestto '
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' the person presiding OVer the meeting. Any co—owner of a lot may vote 'by ballot or proxy, and
may register protest to the casting of a'vote byiballot' or proxy by the. other'co-owners. if .the' ,
person presiding over the meeting or_ balloting receives evidence that the co-owners disagree on how
the one appurtenant vote will be cast, the vote will not be counted. ' -. ‘~ -

7 6.6". BOOKS & RECORDS. The Association will maintain copies of the Documents and ' _
the Association’s books, records,.'and financial-istatements. Books andirecords of the Association ‘ ,
will be made available for inspection and copying pursuant, to Article13'96-2123.B. of. the Texas
Nonprofit Corporation Aet. V ' - ‘ ' ‘ ' ’

6.7. INDEMNIFICATION; ,The Association indemnifieslevery office-redirector, and '
.- committee. member (for purposes of this Section, "Leaders.") against expenses, including attbmey’s”_

.9 . fees,jreas'onab1y incurred by or iinposed On. the Leader in connection with 'an action; suit,-.0rjj‘ ;
, proceeding towhicli the, Leader is a party by reason of being or‘having been a Leader. A Leader

is not Iiable‘for a mistake of judgment, negligent br'otherwise. A Leader is liable for his willful
'- misfeasance, malfeasance,-misconduct, or bad faith. This right'to'indemnification does not exclude...".'..., .i

_ any other rights tolwhichpresent or former Leaders maybe entitled. ' The Association‘rnay
_'_maintain_ general liability and directors and officers liability insurance'to fund this obligation. , . ,

A . “ 6.3. Camel-trims oniowNnRs. Withoutlirniting the obligations of when under the
-- _Ddcuments,. each owrie'r. has theifolloWing, obligatiOns; ~ '

’ 6._8.‘l..'. Information. 'Within 30.days after vuiring an interest in a lot,- within 30' ‘ ,
days after the Owner has notice of a change in any information required by this Subsection,
and on-request bythe Association from time to time, an ownerwill prayide-the Assodation
with the following information: (1) a copy of the recorded deed 'by whichbwner hastitle to
the lot; (2) the owner’s address, phone number, and driVer’s license number, if any; (3) any
mortgagee’s name, address,-andloan number; (4) the name and phone number of any resident '
other than the owner; (5) the name; address; and phone number of owner’s managingagent,
if any. ' ' ' - ' ' ' ‘ ’

68.2. - Pay Assessments.- Eachowher will pay. assessments properly levied by the _
Association against the oWner or his lot, and will pay regular assessments Without demand.
by theAssociation. ; _ . , . ~ ' .- . . '

' 6.8.3. Mp1): Each owner with comply with the Documents as. amended from time . '
totime- ' . .' ,

- 6.8.4. Reimburse. Each owner will ‘pay for damage to the Property caused-by the
:‘negligence or willful misconduct of the owner, a resident of~ the owner’s lot, or-‘the owner

or resident’s family, guests, employees, contractdrs,_agents, 0r invitees. . ‘

, 6.8.5. .Liability.‘ Each owneris liable to'the' Association fer violationsiiof the
.Documents by the owner, a resident of the owner’s lot, or the; owner or resident’s family,
guests, employees, agents, or invitees, and; for costs incurred by the Association to 'obtain' . . ‘
compliance, including attorney’s fees Whether or not suit is filed. '

6.9. TRANSFER FEES, To helpisubsidize the crisis of maintaining ownership records for
' purposes of assessment and 'voting,‘the' board'may levy, as an individual assessment, a chargefor

DECLARATION OF'COVENANTS; CONDITIONS &‘RESTRICTIONS‘ _ _ . .. . Page 12
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the transfer of‘a significant estate or fee simple title Of a 'lot. "A transfer fee is not refund-able'and
'may notbe regarded as a prepaymentcof or credit against regular or special assessments. Transfer ' '
fees may apply to every transfer of title except the following: (1) foreclosure of a deedof triist lien,
tax lien, or the Assoc.iationfs' assessment lien; (2) transfer to, from, or by the Association; (3) ,
voluntary transfer by an owner to one or more era-owners, or tothe owner’s spouse, child, orf

' - parent. This Section does not obligate the board to levy transfer fees.

_ . Amieteq‘ - - .
’ COVENANT FOR ASSESSMENTS

. ‘ » 7.1. PURPOSE OF ASSESSMENTS. The AssOciation will use assessments for the general '
purposes of preserving and enhancing the" Property; and ‘for the common benefit of ownerSiand
residents, including but notlimited torriaintenanceof real and personal property, man-agement'and
Operation'of the X‘ssociation, and any expense reasonably related to the purposes for which the -

' Property was developed. ' If made-in good faith; the, board’s decision with respect to the use Of
" assessments is final.;;;,e.ilf ‘ - ' - ' ' ‘ “

7.2; gnRsON'AL- OBLIGATION. Anowner is obligated topayVassessmentslevied by the -
board against. the owner or his lot. An ownermakes paymentlto theA’ssociation at its'principal
Coffice or at any other place the board directs. Payments must be made in full regardlesslof Whether

' - an Owner has a dispute with the Association, another owner, orany other person Or entity regarding ,
'any'ijnatter to which this Declaration pertains.‘ No owner may exempt himself from his assessment
liability by waiver of the use or enjoymentof the common area 'Orby abandonmentbf his lot.‘ An' ' '
owner’s Obligation is not subject to offset by the owner; nor is it contingent on the Association’s

‘ performance Of the Association’s duties. Payment of assessments is both a continuing affirmative
covenant personal to the owner and a continuing COVenant running with-the lot.

-' IF YOU OWN A TRACE RIDGE LOT, YOU MUST
, - PAY ASSESSMENTS TO_THE ASSOCIATION

7.3.1. ' CONTROL FOR ASSESSMENT INCREASES.‘ This Section at the‘Declaration may
” not be amended. without the approval of owners of at least. two-thirds of the lots. In additiOnutoH .
.. other rights granted to OWnerS by this Declaration, Owners have the'following powers and controls '

over the Association’s budget: ~

_ 7.3.1. ‘ Veto Increased Dues: At least 30-days prior to the effective date of an
increase in regular assessments, the boardWill‘notify an owner of each lot of the amount of,
the budgetary. basis' for,"and the" effective date of "the increase. :The' increase .iwill
automatically become effective unless Owners .of at least a majority of the. lots disapprove'the

- increase by petition draw a meeting of the AssOciation. 'In that event,' the last-approved, -
budget will continue in effect until a revised budgetvis approyed.

7-3.2. Veto Special Assessment. At least 30 days-priorto the effective: date of a .
._ special assessment, the board will notify anownenof each lot'of the amount Of, the budgetary

basis “for,- and theeffective date of the special assessment; .The Special assessment will'
3 automatically become effective unless owners ,of at least majority Of‘ the :lots ‘diSapprove' the

‘ special-assessmentpby'petitioner at a' meeting. of- the A'Ssociation. . . '

\
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7.4. . TYPES OF‘ASSESSMENTS. There are 3_types of assessments: Regular, Special, and-
) ' . Individual. -- ' , ' , ._ ' '-
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7.4.1. Regular Assessments. Regular. assessments are based on the annual budget.
'Bach lot is liable for its equalsh‘are of the annual budget. If the board does not approve an

-~ annual budget or fails to determine new regular assessments for any year, or delays in doing
so, owners will continue to pay the regular assessmentasrlast determined. If during the ‘
course of a year the boarddetermines that regular iasseSsme-nts are. inSuf‘ficient-to cover the '
estimated. common expensesfor thetemainder of the year; the board may increase regular -

assessments for the remainder-cf the fiscal year in an amount that covers the estimated
deficiency. ’ Regular assessments are used for. common expenses related to the reoccurring,

' - periodic," and anticipated responsibilities of the A-ssOCiation, inciuding but not limi-tecl‘toi
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3. 1‘ ‘ Maintenance, repair, and replacerrnent,~ as necessary, of_ the common area." '

’ - b} .,_r:.-_=,Utilitie_s billed to'the Assdciation. '___.

- ‘ c. ‘ Services billed to the Association and. serving all lots. '

.d. - Taxes on property owned by the Association- and the Association’s inco‘rne
' taxes. ' . ‘ ‘

e. l ' Management, legal, accounting, auditing. and professional fees for services
to the Association. _‘ . - .

i n f. _ Costs of operating the'Association, such _aS'telephone,_lpostage, 'office
, » '. . supplies, printing, meeting expenses,_and educational Opportunities of benefit

tothe Association. ' ~ . : ' . -

g. -. Premiums and deductibles-on insurance policies and bondsdeerned by the
board to be necessary ordesira’ble for the benefitof‘the Association,
including fidelity bOnds and directors and officers. liability insurance. . -

' h. ' Contributions to'the reserve;funds.

i. ‘Any other expensewhich the Association is -required.by._ law or the Documents _
' ' ' . to pay, or, which in the opinion of the board is necessary- or proper for the H

_ operation and maintenanceyfof.:t_he Property or 'for'enforcement. of the
. Documents. ', . , -' ~- ' . ' ' ~ - " '

7.4.2. ~‘Special Assessments; In addition to regular”-assessrnents,land subject'tothe
owners? contrbl for, assessment increases, the board may levy one or-rnore special assessments '
against; all. lots forthe purpose of defraying,- in 'whole or in part, corhmonexpenses not '
anticipated by the annual budget or reserve funds. Specialas'sessments do not‘require the .
approval of the owners, except thatrspecial assessments for the following ptirposes‘mirSt be p -

~ approved by owners of least a majority, of the lots:' ‘ ' i 7

a. 7 Acquisition of real property,’lotherlthan the purchaseof a- lot "at. the sale
) . foreclosing theAssoc’iation’s lien against the lot. ' ‘

" ‘DECLARATION‘O'F COVENANTS, CONDITIONS & RESTRICTIONS - > . 7 Page 14
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b. Construction Of additional improvements within the Property, but not
replacement of‘ original improvements; ' - ‘ .

c._ '- Any expenditure that may reasonably be expected to significantly increase the
' Association’s_res‘ponsibility3'and financial obligation for operations, insurance,

maintenancefiepairs, or replacement. . f _ g ‘ '

_ 7.4.3. Individual'Assessments.' Iii-additiori‘to regular and 'special-assessments, the
board may levy an individual'asse‘ssment against a lot and its Owner. Individual assessments _
may include, but are not limited to: interest; late charges, and collection costs on delinquent. ' '
assesSments; reimbursement for. costs incurred in bringing an-owner or his lot into compliance
with the-Documents; fines for vidlations of the Documents; insurance deductibles; transfer ', I

- fees‘ and resale: certificate ‘fee'sr, reimbursement for damage or waste'causedfby. willful or
' negligentmadts'; common expenses that'bcnefit feWer than-all of the lots,’ which may :be

assessed accOrding to benefit received; and "pass through".'expenses for services 'tolots
provided through the Association and which are equitably paid byeeachglgt according- to

' benefit received.

3 ~. 7 .S.- BASIS & RATE OF ASSESSMENTS; The ‘share of liability for common eitp'e’nses
allocated tot-each lot is uniform for all lots, regardless. of'a lot’s location ,or the value and size of
the lot or dwelling, but subject to” lower. ratesof assessment for vacant’lots. The? rates of

assessment are as'followsf , ‘ " ' ' ' ‘ 1

‘ 7.5.1. Improved Lot. A lot that has been improved With a dwelling for which the
‘ city has issued the initial certificate of occupancy will» at alltimes thereafter be assessedat
‘theffull rate. - 'A - ' ’ - ' ’

. 7 7.5.2. Vacant Lot.- A' lot that is vacant or on which a dwelling is under construction
is assessed at-half of the full rate. A vacant lot becomes subject to assessment at the full rate

7 on the firstday' of the monthlfollowing the month inwhich the city issues a certificate “of
occupancy. The board may revoke thereduced—rate status of a vacant lot if becomes
necessary or desirable for the Association to spend-money'on or for the lot,‘ or if the board

"determines, that a completed dwelling is eligible for a certificate of occupancy. . "

7.57.3. Declarant and Builder Lots. Notwithstanding the two preceding subsections,
a lot that is OWned by Declarant or a Builder during the Development Period is subject to the
assessment exemption in Appendix C. ' . ' ' ' . - ‘ -- "

7.6. ' ANNUAL BUDGET, .The board will prepare and approve an estimated annual budget ‘
for each fiscal year. The budgetfwill take into account the estimated income and expenses for the'
year, contributions to-reserve funds,.and a projection for uncollected receivables. , The board will 7
make the budget'orits summary available team owner of each lot, although failure to receive a
budget orsummary does not affect an owner’s liabilityfor assessments. ‘The board will provide

_ copies of the detailedbbudg‘et to-owners who make Written request and pay a reasonabie copy
Echarge. . 'r. . ' - J .. . _ . .

7_.-7. DUE DATE. The boartimay-levy regularlaSSessments on any‘periodic‘basis --
annually, semi-annually, quarterly or monthly. I Regular‘assessments'are dueon the‘first day of
the period forlwhichlevied. Special "andindividual-assessments aredue' on the date stated‘in the

DECLARATION. or covnNAN'rs; coNnrrioNs & RESTRICTIONS - , f Page 15
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. nOticeof assessment or, if no date is stated, within 10 days after notice of the assessment is given.
3 ' Assessments are delinquent if- not received by the Association on or before the due date. '3,.

. 7.8. RESERVE FUNDS. The Asso‘ciatiOn will establish, maintain, and accumulate reserves
for operations-and for replacement and repair. The Association will budget for reserves and use . 1
its best efforts to fundre’serves out of regular assessments, _ - - ‘
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7.8.1. Operations ReserVes. The Association will maintainsoperationsreserves at a
' level-sufficient to cover the cost of operational or maintenance, emergencies or contingencies,

including the full amount of deductibles on insurance policies maintained by-the Association-
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' . ‘ 7.8;2. Replacement & Reoair'Reserves.‘ The Association will "maintain replacement
, .~ - and repair reserves-at a level thatanticip‘ates the scheduled replacement or major repair of

components bf the-common area. ‘ . ' ' ‘ .

7 : . 7.9. ASSOCIATIONS RIGHT TO. BORROW MONEY,,__thehssznctation.ts'gramed_.meg-
- right to borrow money, subject to the consent—cf owners of at least a majority of_ lots and the ability
. of the Association to repay the borrowed funds from assessments. Toassist its ability to borrow, .
.the Association is granted the right to" encumber, mortgage, pledge,‘or deed intrust any of its real .

. or personal-property, and the right to assign its right to'future income, as security for'rnoney .
borrowed or debts incurred, provided that the rights .of the lender in the pledged» property are "
subordinate and inferior to the rights of the owner‘s hereunderi ' ‘

7.10. ASSESSMENT LIEN. Each owner, by aCcepting an inter‘estin or title to a lot,
whether or not it is so expressed, in the-instrument of conveyance, covenants and agrees’to pay

) ', assessments to the Aswciatidn: Each assessment is a charge on the lot and is secured by a'
continuing lien on the lot. Bach owner, and each prospective owner, is. placed on notice that his
title may be subject to the continuing lienfor assessments attributable to a period prior to'the date
he purchased his lot.

_ 7.10.1. SuperiOritv of Assessment Lien. The assessment lien is Superior to all; other
liens. and encumbrances .on a lot, except only for (1) real property” taxes and‘assess'ments
levied by governmental and taxing authorities,- (2) a recorded deed of trust lien securingja
loan for construction'of the original dwelling, and (3) affirst or senior purchase money...-

' vendor’s lien or deed .of trust lien-recorded before the date on which-the delinquent
assessment became due. 7' ' - - ' ' ' ' - ' ’

7.10.2. Effect of Foreclosure." Foreclosure of-a superior lienextinguishes the
- Association73 claim against the let for unpaid" assessments that-became due before the sale, - ' ‘ ‘

but does nOt extinguish the Association’s claim against the former. oWner. ' The purchaser at
the fo-reclosuresale is liable for assessments coming due from'and after the date of the sale,

' and. for the owner’s pro rata'share of the pre—foreclosure deficiency: as an Association
expense. , ‘ ' ‘ - -' '

7 . » , Yes, the HOA cart-foreclose! I
If you fail to pay assessments to the Association; you may lose title to your home
‘if the association forecloses its asSessment lien against your lot; . - .

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS. , ‘ Page 161'.
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- . - . V 7.10:3. Perfection of Lien.‘ The Association’s lien for assessments is created by
i . . , modulation of this Declaration, which constitutes record notice and perfection of the,lier_1..

.5: ' 7N0 other recordation of a lien or notice‘of lien is required. "However, the Association, atits .-
» option, may cause a notice of the lien to be recorded. in the county’s real property records;

'. If the debt is cured after a notice has been recorded,.the Association will record a release of
the notice at the expense of the. curing owner. . _ ’ ‘ - ‘ '

7.10.4. Powerof Sale. By accepting an interest in or title toa lot, each owner, grants.
to the Association a private port/er of nonjudicial sale in connection with the Association’s . '
assessment lien. The board may ‘appoint,rfrom time to time, any person, including'an officer, -
agent,»triistee, substitute trustee,.or attorney,’ to 'exeréise the Association’s lien rights on '
behalf of the Association, including the power of sale; The appointment must bezin writing

' and may be in the form of a resolutionrecorded in the minutes of'a board'meeting;~
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7.10.5; Foreclosure of Lien. The assessment lien maybe enforcedbyjudiciai orw
nonjudicial foreclosure. A nonjudicial foreclosure must be eon'dtIcted infaccteanceflwith' the ~ '

' _ provisions applicable to the exercise'of'powers of sale as Set forth in Section 51.002 of the , -
TeXas Property Code; or'in any manner-permitted by law. In anyiforeclos‘ure, the owner is ,
required, to pay:the AssoCiation’s costs and expenses-for the proceedings, including reasonable f
attorneys’ fees.- The Association has the power to bid on the lot at foreclosure sale and to.
acquire, hold, lease, inertgage,‘3and convey same. . ' ‘ ‘ ‘

j . _ ARTICLE 8 _ .
. EFFECT OF_NONPAYMENT OF ASSESSMENT

) _ - , ~ AND VIOLATION on THE DOCUMENTS
‘ 8.1. COLLECTING DELIN‘QUBNT ASSESSMENTS. Owners who honor their obligations -

4‘ to the Association should not be burdened by owners who default. The board is responsible for '
taking-action to collect delinquent assessments; Neither the board nor the Association, however, '

. is liable to an owuer or other person for its .failure or inability to collect or attempt to collect an ' ‘
assessment. The following remedies are in addition to and not in substitution for all'other rights
and remedieswhich the Association-has. . , ' " ' '

78.1.1. Delinguency.‘;'An assessment is delinquent if the'Association‘ does not receive
payment in full by. the assessment’s due date. , . ' ' .. . , - - '

8.1.2. > 7' Notice to Mortgage . The board may notify and communicate ’with the holder 1
of any lien against a lot regarding the owner’s default in payment of assessments. ' -

8.1.3. pointere'St. Delinquent assessments are subject to interest from the due date until
paid, at a rate to be determined by the board from time to time, notto exceed the' lesser of 7
18 percent or the maximum permitted by law. If the board fails to establish a rate, the rate _
is 10 percent per annum. Interest is anindividual assessment.

‘ i 81.4. Late Fees. Delinquent'aSSes‘Sments are subject to reasonable late fees, at a _
irate-to be determined by 'theboard-‘frorn‘time to, time. :Late fees- are an individual“ .
assessment. . ~. . . ' . . - - .

1
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8.1.5.' Costs of Collection.' The owner of a lot against which assessments are '
delinquent is liable to the Association for reimbursement of reasonable costs incurred by the
Association tolleCt the delinquent assessments, including- attOrneys fees‘an'd processing fees

, charged by themana-ger. Collection co‘sts are an individual-assessment: . ‘ ‘ '

8.1.6. Acceleration. If‘an owner» defaults'in paying an assessment that is payable in ~
installments, the board may accelerate the remaining installments on 10 days’ written notice ' ‘
to the defaulting ownerf; The entirevunpaid balance of the assessment becomes due on the

' date stated in the notice. ‘ . F ' ' ’ ' ,

-

u"
:

, 8.1.7. Suspension of Use and Vote. If an owner’s account has been delinquent for
at least 30 days, the board may suspend the right‘of owners and residents to‘use common"

. areas and common services during the period of delinquency. The board may also suspend
the right to vote appurtenant'to the lot. Suspension does not constitute 'a waiver or discharge
Of the OWner’s obligation to payassessments." -

8.1.8.; Money Judgment. :The ASSQCiatiO'n may file suit'seelci-ng a money iudginent
against an owner delinquent in the payment of assessments, without foreclosing or waiving “
the Association’s lien for assessments; ‘ ' ' ' ' ' ' . '

“8:1.9.’ Foreclosure of Assessment Lien. As' provided‘by this Declaration, the:
Association may forecloseits lien against the lot by judicial or nonjudicial means.

8.1.10. Application of Payments. The board may adopt andamendpolicies regarding
the application ofpayments. The board may refuse to accept partial payment, i..e., less than ' .

) ' ‘ the full amoimt due and payable. The board may also refuse to accept payments to which
' _ the payer attaches conditions or'directions contrary to the board’s policy for applying ,

payments. The board’s policy may provide that endorsement and deposit of at payment does
not constitute acceptance by {he'Associatiomand that acceptance occurs when the Association

'posts the payment to the let’s account. ' - ' ' ' ‘ ‘ ‘

, 8.2. , 'ENFORCiNG THE DOCUMENTS. The remedies provided in this Section for breach
of' the Documents are‘ cumulative and not exclusive. ‘In addition to otherJrights andremedies
provided by the Documents and by law, the Association has the following right to enforce the.

‘ Documents: ‘ - . ' - ' '

8.2.1. Nuisance The result of'every- act or omission that violates’any‘ provision Of _ .
the Documents is a nuisance, and any remedy allowed by law against a nuisance, either
public or private, is applicable against the violation; ' ‘ ' ' ' ‘

' 8.2.2. “Egg. ,The AsSociation may levy reasonable charges, ~as an individual
assessment, against anowner and his lot if theowner or resident, or the owner or resident’s.
family ,< guests, employees, agents, or contractors violate a provision of the Documents. Fines
may be levied for each act of violation or for each day a ”violation .COntinues,. and does not
constitutes waiveror discharge of_ the owner’s obligations under the Documents.

, 8.2.3." Suspension. The Association may suspend the right of owners and residents
to use common areas for any period during which the owneror resident, or the owner or

I ‘ _ _ residentfs family, guests, employees, agents, or contractors violate the Documents... A‘
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suspension does not constitute a Waiver or discharge of the owner’s obligations under the
Documents. ’ ' - ' '

8.2.4. Self—Help.- The AssoCiation has the right to enter any part of the Property,
including lots, to abate or remove,- using force as may reasonably be necessary, any erection,

_ thing, animal, person, vehicle,‘or condition that violates the Documents. In exercising this”
' right, the board is. not trespassing-and is not-liable for‘ damages related to the abatement. - The.

board may levy its costs of abatement against the 101; and owner as an individual. assessment. .
Unless an emergency situation existsin the good faith opinion‘of the board, the board will
give the violating owner 15 daysf notice of its intent to exercise self~help. ‘

8.2.5. "No Waive'r.. The Association andeve'r'y'owner has the right to enforce all
‘ restrictions, conditions, covenants, liens”, and chargesnowxorhereafterimpose'd by the . '

Documents;E Failure bythe Association or by any owner, to enforce 'a provision of-the "
DoCuments is not a' waiver'of the right to-d‘o so thereafter. " ,

8.3. "NOTICE AND HEARING] Before levying a fine floriviOlation of the DOCuments
(other than nonpayment 'Of'assessrn‘ents), or- before levying an individual assessment for property
damage, the‘A'ssociation will give-the Owner written notice of the levyand an opportunity to be
heard before the board.- The Association may also .give a copy of the notice to the resident._
Pending the hearing, the Association may continue. to exercise its other rights and remedies for-the ,
violation, as if the declaredv-iolation were valid. ‘The owner’s request for a hearing suspends only ~-

- the levy of a fine or damage charge. The ownermay attend the hearing'in person, or may be
represented by another persOn or written communication: The board may adopt additional -
procedures and requirements for notices and hearing.‘

8.4. LIMITATIONS OF INTEREST. The Association, and its officers, directors, managers f
- and attorneys, intend to conform strictly to the applicable usury laws of the State of Texas.

Notwithstanding anything. to. the contrary in this Declaration, the bylaws, the Association’s '
. collection policies and resolutions, or any. other document or agreement executed or made in -

connection with any of these, the Association will not in any event be entitled to receive or collect,
as interest, a sum greater than the maximum amount‘permitted by applicable law. If from any

. circumstances whatsoever, the Association ever receives, collects orapplies as interest any sum in-
excess of the maximum rate permitted by law, the excess amount will be applied to the reduction-
of unpaid special and regular assessments, Or reimbursed to the owner if those assessments are paid

’ in full. ,- »'

,. ., ARTICLEjg _ , ' ' 5
MAINTENANCE AND REPAIR QBLIGATIONS' .

iv 9.1. AASS‘OCt’IATION MAJNTAlNS. - The Asso‘ciation’smaintenance obligations will be
discharged when and how the board deems appropriate. , .The Association maintains, repairs, and
replaces, asia common expense, the portions of the. Property. listed below, regardless of whether,
the portions are on lots or common‘areas. . ' 5‘ ' ' e -

' a. , The common areas.

b. .‘Any real and personal property owned by the AssociatiOn' but which is 'not a common
area, such as a lot Owned by theAssociation. . , ‘ ' '

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS , . .. - - Pagel9
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a; ' ‘ c. ‘ Any area, item, easement, or service -- the maintenance'of which is assigned to the
" ) - ' Association by thistDeclaration or by the plat. . - ‘ '

‘ 9.2. OWNER RESPONSIBILITY. Every'owner has the following responsibilities and
obligations for the maintenance, repair, andreplacement of the Propertyi '

, .9-2-1- House Maintenance. Each owner, at the owner’s expense, must maintain all .
imPIOVements'on-the lot, including but not limited to the dwelling, fences, sidewalks, .and ,-
driveways. - Maintenance includes- preventative maintenance, repair'as needed, ‘ and
replacement as'needed. iEach owner is expected to maintain his lot’s improvements at a' level,
to a standard, and with an‘ appearance that is commensurate with the neighborhood.
Specifically, each owner must repair and replace worn, rotten, deteriorated, and unattractive, _
materials, and must regularly repaint all painted surfaces. '
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9..22. Yard Maintenance. Each owner, at the owner’s expense, must maintain the ,
"yardson his lot ”at a level, to a standard, and with an appearance that is, cgrnmensurate with"
the neighborhood. Specifically, eachowner must: ' ' _ - p , , ~ , ‘ '7 ’ ‘

' Maintain an attractive ground co'veror lavm on all yards visible from a street.
Edge the street curbs at regular intervals. -
Mow the lawns and grounds at regular intervals. 4 , :
Prevent lawn weeds or grass from exceeding 6 incl-resin height.
Not plant vegetable gardens that are visible from a street.
Prevent plant material .in- front of windows from‘growing 'taller' than the

. window bottom. . . .. . " ‘

rm
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9.2.3. ' Avoid Damage. An owner may'no-t do any work or to fail to do any work
which, in the reasonable opinion of the board, would materially jeopardize the soundness and
safety of the Property, reduce the value of theProperty, adversely affect the appearance of
'the Property, or‘irnpair any easement relating toithe Property. . ,

. 9.2.4. Responsible for Damage. An owner is responsible for his own willful or
negligent acts and those 'of his or the resident’s family, guests," agents, employees, or ,
contractors whenthose actsnecessitate maintenance,.,repair, or replacement to the common -
areas ortheproperty of another owner. . , > - ~ ,. '

9.3. OWNER’S DEFAULT IN MAINTENANCE. If the board determines that an owner
has failed to properly discharge his obligation tho-maintain, repair", and replace items for which the
owner is responsible, the board may give the owner written notice of the Association’s intentto
provide the necessary maintenance at owner’s-[expense The notice must state, with reasonable
particularity, themaintenance‘deemednecessary, and a reasonable periodof time in Which to.
complete the work; ' If the ovVncr fails or refuses to timely perform 1' the maintenance, the
Associationmay'do So at- owner’s expense, which is an' individual. assessment against the mama and
his lot. In case of an emergency, however, the'board’s responsibility to give the owner written
notice may bewaived and the board may take any action it deems necessary to protect persons 0r _

' property, the cost of the action being the owner’s expense. ' ‘ ' '
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7 their duties. in those capacities.

ARTICLE 1'0
INSURANCE. ,

‘ 10.1. GENERAL PROVISIONS. All insurance affecting. the Property. is governed by the
J vaeu

costof insurance- coverages and bonds maintained by the Association is an- eXpense ofthe
provisions of this Article, with Whichthe board will make every reasonable met“rt to comply. ‘The

Association. Insurance policies and bonds obtained and maintained by the Association must be
- ,- issued by responsible insurance companies authorized to do business in the State‘of Teitas. The

Association must be the named insured on all :policies obtained by the Association." Each owner
irrevocably appoints the Association, acting through its board, as his trustee to negotiate, receive,
administer, and distribute the proceeds of any claim against an insurance policy maintained by the ‘

' Association. Additionally: ‘

‘ 7 ' 10.1.}. Notice of Cancellation ‘or Modification. Bach insurance policy maintained by
the Association should centain 'a provisionrequiring the insurer to give at least 10 days’ prior ,
written ' notice to .the board before the policy may bemoance'led,QLIerrninated,Lnaterially _
modified, or allowed to expire, by either‘th‘e insurer or the insured. .‘ i - -

1‘0.1,2."Deductibles.." An insurance policy lobtained by the Association may contain,
a reasouable deductible, which will be paid by the party who Would be liable for the loss or
repair in the absence of insurance. If a loss is due Wholly or partly to an” act or omission of
an owner. or resident‘or their invitees, the owner must reimburse the Association for the» .
amount of the deductible that is attributable to the act or omission.» ‘ '

10.2. PROPERTY. To the extent it’is reasonably available, the Association will obtain
blanket all-risk insurance for insurable common area improvements. If blanket all—risk insurance '
is not reasonably available, then the AssoCiation will obtain an insurance policy providing fire and

. extended coverage. Also, the Association 'will insure the improvements on any lotowned by the
Association. ' ' V ‘ ‘ ' ' - "

- , - , . ARE YOU‘COVERED? ‘ . -4 .
‘ ~ - The Association does NOT insure the individual housesor their contents.

10.3; GENERAL LIABILITY. The Associatidn will maintain a commercial general liability I
insurance policy over the common areas_-- expresSly excludinglthe liability of each runner and .
resident within his lot —- for'bodily injury and property damage resulting from the operation,
maintenance, or use of the common areas. If the policy. does not contain a severability of interest '
provision, it should containanrendorsement to preclude the insurer‘s denial of {an owner’s claim -

‘ because of negligent acts of the Association: or otherotvners.

.10.4. DIRECTORS & OFFICERS LIABILITY. To the extent itis reasonably available, the
Association will maintain directors and officers‘liability insurance, errors and omissions insurance,
indemnity bonds, or Other insurance the board deems advisable to insurethe Association's directors,
officers, committee members, and managers-against liability for an act or omission in carrying out

DECLARATION OF COVENANTS, countrtons & RESTRICTIONS . _ . . ' Page 21
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10.5. OTHER'COVERAGES. .The‘Association may maintain any insurance policies and
‘ bonds deemed by theiboard to be necessary or desirable for the benefit of the Association, including .

but not limited to Worker’s compensation insurance, fidelity Coverage, and any insurance and bond
requested and required-by an Underwriting Lender for planned unit developments as long asan '
Underwriting Lender is aMortgagee or an'owner. _ . '? ‘ ‘

10.6. OWNER’S'RESPONSIBILITY FOR INSURANCE. Bach owner will obtain and
maintain fire and extended coverage mall the improvements on his lot,‘ in an amount sufficient to
cover 100 percent of the replacement cost of any repair or reconstructibn in. event of dam-age or L
destruction from any insured hazard. Further, each owner will obtain and maintain general liability
insurance on his lot. Each owner will provide the Association Withproof or a certificate of
insurance ‘on request by the Associationfrom time to time. If an owner fails to maintain required

ainsuranCe, or'to provide‘th‘e Association with proof cf same, the'board may obtain insurance on'
behalf of the owner‘swho will be obligatedlfor theacost as an individual assessment. The board may
establish additional minimum insurancelrequirernents, including typesand minimum amounts of

' coverage, to be individually ‘obtained'and maintained,byewncrsaifatheainsurance is deemed
necessary or desirable by the board to reduce potential risks to" the-Association or other ownErs.
Each owner and resident is solely responsible‘fo‘r insuring his personal property in. his dwelling and
on the lot, including furnishings, Vehicles, and'stored items. ‘ ' - ' ‘

" .ARrIcLEii‘ _ ,
MORTGAGEE PROTECTION

11.1. -INTRODUCTION.- This'Article establishes, certain standards for the benefit of
Mortgagees, and is written to comply withAChapter VI of Fannie Mae’s Selling Guide in effect at
the time of drafting. If a Mortgagee requests from the Association compliance with the guidelines
of an UnderWriting Lender, the board,- without approval of owners or mortgagees, may amendthis
Article and other provisions of the Documents, as necessary, to meet the requirements of the
Underwriting Lender. _This'Article is supplemental to, not ,a subStitution for, any other provision
'of the Documents. , ln'case of conflict, this Article controlsa Some sections of this Article apply ‘
to "Mortgagees‘," as defined in Article l.‘ Other Sections apply to "Eligible Mbrtgagees,“ as defined
below. I ' , .7 - * ' '

11.2. KNOWN. MORTGAGLEES. An ownertwho mortgages his Ito: will notify-the
Association, giving the complete name and address of his mortgagee and the loan number. An

, owner will also provide'that information on request by the Associationfrom time to time; The
Association’s obligations to mortgagees under the Documents extend only to those mortgagees, .-
knoWn to the Association. All actions and approvals required by. mortgagees will be conclusively
satisfied by the mortgagees known to the Association, without regard to other'holders'of liens on
lots. The Association may rely on the information provided by owners and mortgagees.-

- g 11.3. ELIGIBLE MORTGAGEES'._ “Eligible Mortgagee" means. a'Mortgagee that submits"
to the Association a written notice containing its name and address, theloan number, the identifying

- number and street address of the mortgaged lot, and-the types of’aCtions for which the Eligible
Mortgagee requests timely notice._ A single notice per lot will be valid so long as the Eligible .-
Mortgagee holds a mortgage on the lot. The board, will maintain this information. A A' representative
of an Eligible Mortgage‘e may attend and address any meeting which an owner may attend.
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_ do not conflict with other insurance requirements of this Declaration.

11.4. MORTGAGEE RIGHTS. ‘
, 11.4.1. Termination. ,An action to terminate the legal status of the Property after

substantial destruction or condemnation must be approved by at least _51 percent of Eligible
Mortgagees, 'in addition to the required conSents. of owners.- An action to terminate the legal
status for reasons other than substantial destruction or condemnation must be approved by at
least two—thirds of Eligible Mortgagees. The approval-of an -Eligib1evM-ortgagee is. implied

.when the Eligible Mortga‘gee‘fails to re5pond within 30 days afterreceiving theAssociatio'n’s ‘
written request for approval of a proposed amendment, provided .theAssociation’srequest.
was delivered by. certified or registered mail, return receipt requested. '

11.4.2. Inspection of Books; ,MOItgagees; may inspect the Association’s books and
records, including the Documents; by appointment, during normal business hours. '

i . 11.4.3. Financial" Statements. If a Mortgages So requests-,the Association will:give
the Mortgagee an audited statement for thepreced'rngfiscalyear.within .120«days afterthe “

‘ Association's fiscal year—end; A Mortgagee may have an audited statement prepared'at‘its; '
own expense. ' I r . ‘ ‘ " - ' ' " i 4

. 11.4.4. 'Rig' ht of First Refusal. Any right-of first refusal imposed by the Association ‘
with respect to a lease, sale, or transfer of a- lot does not'apply tO' a lease, sale, or, transfer
by a Mortgagee, including transfer by. deed in lieu of foreclosure or foreclosure of a deed of
trust lien. - ‘ - . .

' 111.5. INSURANCE POLICIES. If an UnderwritingLender is a Mortgagee Or an oyvner,
' at the request of'the Underwriting Lenderthe Association will comply with the Underwriting,‘

Lender’s insurance requirements to the extent‘the requirements are reasonable and av ‘ bio, and

ARTICLE 12
AMENDMENTS. .

12.1. CONSENTS‘RBOUI‘RED. As permitted by this Declaration,~certain amendments of
' this Declaration maybe executed by Declarant alone, .or by‘the board alone. OtherwiSfl.j '

”an opportunity to vote for ‘or against theproposed amendment. '

amendments to this Declaration must be approved by owners of at:-least a majority of the lots. '

712.21. METHOD OF AMENDMENT. VFor-an 'amendmentrzthatIrequiresii‘the' apprOVal of
owners, this Declaration may be amended by any method selected by the board from. time to time, _
pursuant to the bylaws, provided the method gives an OWner of each lot the substance. if not exact .
wording of the proposed amendment", a description of'the effect of the proposed amendment, and '

12.3. EFFECTIVE.~ To be effective, an amendment must be in the form of a written.
instrument (1) referencing the name of the Property, the name of the Association, and the recording _
dataof this Declaration and any amendments hereto; "(2) signedand acknowledged by an'officer of
the Association, certifying the requisite approval of owners and, 'if required; Eligible Mortgagees;
and (3) recorded- in the real property records of every county in which the Pr0pe'rty‘ is located.

TRACE RIDGE . . ~ -
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- 12.4. DECLARANT PROVlSIQNS. ~ No amendment may affect Declarant’s rightsunder this ‘
Declaration without Declarant’s written and-acknovvledged consent, which must be part 'of the

l recorded amendment instrument. This Section may net be' amended without Declarant’s written and.
‘ acknowledged consent. . t . . . 7

12.5. MERGER; Merger or consolidation of the Association with another association must .
be evidenced by an amendment to this Declaration. The amendment must be. approved by owners

-. of at leasta majority ofthe lots .' 'Upon'a'merger or Consolidation of the ASsociatiOn with another
associatiOn, the property, rights, and Tobligations of another association may, by operation of law}
be added to the properties, rights, and obligations of the Association as a surviving corporation

, pursuant to the merger. .The survivingor consolidated association may administer, the provisions
of the Documents within the Property, together with the covenants and restrictionsestablished. upon
any other property under'its jurisdiction." No merger‘or consolidation, however, will effect'a
revocation, change’fior addition to the covenants established by this Declaration. within the Property.
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_1 __ _ 12.6. ATE—RMiNATION. Termination of the terms of this Declaration ,andcthe..status_of_the_;' .‘
‘ Property as a planned unitdevelopment-are according to the’following provisions. In the event of

' substantially total damage,‘destrnction, or public condemnation of thePr0perty, an amendment to
terminate must be approved by owners of at least twin-thirds of the lots. In the event of public

, condemnation of the entire Property, ‘an amendment to terminate may beexecutied by the board
‘Withouta vote of owners. In all. Other circumstances, an amendment to terminate must be approved
by owners of at Lleast'80 percent of the lots. _ . ‘ < - ‘ - - -

12.7. ' CONDEMNATION. In, any proceeding, negotiation, settlement,— or agreement
concerning Condemnation of the common area, the Association will be the exclusive?representative

) ‘ of the owners. The Association may use condemnation proceeds to repair and replace any damage
" or destruction of the common, area, real or personal,. caused by the condemnation. Any

condemnation preceeds remaining "after hcompletidn, or waiver, of the repair and replacement will
be deposited in the Association’s reserve funds. . ' ‘

° ‘3 , ARTICLE 13 _
DISPUTE RESOLUTION

, 13.1. INTRODUCTION & DEFINITIONS. The'AssociationLthe owners, Declarant, all.
“persons subject to this Declaration, and any person not otherwise subject to this Declaration who

agrees to submit to this Article'(collectively, the "‘Parties")-agree to, encourage the amicable
resolution of disputes involvingthe .Property and to avoid the emotional and: financial costs'of
litigation if at all}possible. ‘Accordingly, each Party hereby covenants and agrees that this Article
applies to all claims as hereafter defined. ‘ As used in this Article only, the following words, when
capitalized, have the following specified meaningsz' . -

_ 13.1.1. T'Ciairn" means any claim, grievance, or dispute between-Parties.involv'ing'vthe
' ‘ ‘ Properties, except Exempt Claims as defined beldw, andcincluding‘ without limitation:

a. i'Claims arising out ‘of'or relating to theinterpretation, application, or
' enforcement ofth‘e Documents: _' - ~ ~ ‘ ,

. - .b: i Claims relating tothe'r'ights and/or duties of Declarant as Declarant Under the
) ‘ ‘ . ' . A '- Documents; ‘ - . . ' - ,_ .. ,

-_ DECLARATION or covenants, connrrIONs & RESTRICTIONS . ‘ - Page 24 -_
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c. Claims relating. to the design, construction, or maintenance of the Property.

13.1.2."'Claimant" means any l’arty having a Claim against any other Party.

-'13.l.3.-,"Declarant'f means, individually and collectively,_ the Declarant‘asdefinedin. ‘
Article 1; Declarant’s. architect,- engineer, other designprofessionals, builder," general ' '
contractor, and broker; and their respective-Officers, directors, principals, employees,.' and '

“agents. " ‘ ' ~ ‘ ' — -'
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13.1.4. "Exempt Claims " means the following claims ‘or actions,‘which are exempt ,
iromthis:Article:" ' ~ " ~ ' - - '

a. . ' 'The'lAsso'ciation’s claim fer assessments, and any action by the Association
' ‘ to collect assessments. ' ' ‘ts'

.

. .b. '. ' An action by any Party to obtain a temporary restraining:order-'oraequivalent;._;....._.. ..
' , emergency equitable relief, and such other ancillary relief‘as the Court deems '

necessary to maintain the status quo and. preserve the Party’s ability to '
enforce the provisions of this Declaration. . ’ ' ‘ '

c. Enforcement of the easements, architectural control; and use’ restrictions of
, f this Declaration, and rules promulgated bytheASsociation. ' , ‘

, 13.1.5. "Respondent" means the Party against whom the Claimant has a'Claim.

. )p -- , 13.2. MANDATORY PROCEDURES. Claimant may not file suit in any court or initiate
» , ‘ any proceeding before any administrative tribunal seeking redress or‘resolution of its Claim until

Claimant has complied with the procedures of this. Article. - . -

133.3. NOTICE.” Claimant must notify Respondent in writing of the Claim (the "'Notice"), ‘ ' .
' .stating plainly and concisely: ,(1) the nature of the Claim,‘including date, time, location, persons

involved, andRespon'dent’s role in the Claim; (2). the basis of, the Claim {i.e., the provision of the
Documents or other authority out of which the Claim arises); (3) What Claimant’wants Respondent
to do or not do to resolve the Claim; and (4)1113 the Notice is. given pursuant to'this Section. -.

13.4.' NEGOTIATION.- Claimant and Respondent‘will make everyreasonable "effort to meet
in person to-resolve the Claim by good faith negotiation. Within'60 days after Respondent’s receipt
of the Notice, Respondent and Claimant will meet at amutuallyhacceptable place. and time to discuss .

V the Claim. ,At such“ meeting or at some other mutually-agreeable time, Respondent 'and .-
Respo‘ndent’s representatives will have full access to the property that is subject to the Claim for ._ ‘ ‘_

' the purposesof inspecting the'property. If RespOndent elects-to take corrective action, Claimant, . ,
. will provide RespondentandRespondent’s representatives and agents with full: access to the

propertyptoftake and complete corrective action. ‘ ' - ' . ' ' '

, 13.5. ‘ MEDIATION. If the parties negotiate but do" not resolve the Claim through
negotiation within 1120 days from the date of the Notice (or within such'other period as may be,

‘ agreed on by thepa'rties), Claimant will haveASfO additional days within whichfto submit the Claim
to mediation under theauspices‘. of a_ mediationlcent‘er or individual mediator on which the, parties ‘

) mutually agree. The mediator must have at least 5_ years of experience serving as a'mediator and . _
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arbitration or the other ADR proceeding and‘Respondent’s attorneys fees... ' ‘

q
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must have technical knowledge or. expertise appropriate to the subject matter of the Claim. If
Claimant does not submit the Claim to mediation within the 30—day period, Claimant is deemed to
have waived the Claim, and Respondent lye-released and discharged from any and all liability to
Claimant on account of the Claim. . '

_- 13.6. BINDING ARBITRATION. If the parties mediate but donot resolve'the Claim
through mediatiOn,, Respondent and Claimant will "arbitrate. the Claim. Claimant has 30* days

arbitrator must have at least 5' years of experience serving as an arbitrator and-must have technical
' knowledge or expertise appropriate to the subject matter of the Claim. The arbitration award is final

. and binding, and judgment may be entered on it in any court of, competent jurisdi'ctiOn to the fullest
extent permitted underthe laws 'of the .State of Texas .' If Claimant does not submit the Claim to.

. following termination. (as determined by the mediator) of mediation proceedings to submit the Claim , I
. to binding arbitration in accordance with the General Arbitration Act of the State of Texas. ,The

arbitration withintthefiO-day period, Claimantis deemed to have abandoned the Claim and i
Respondent 'is released and discharged from any and all liability to Claimant arising? outlo'frhe "

~ 13.7. OTHER ADR. If admin is exempt from arbitration under Section 171.001 of the
.General Arbitration Act,‘ Claimant has 120 'days following termination (as determined by' the
mediator) of mediation proceedings to file a. suit on the Claim, which must be accompanied’by.
Claimant’s motion to the court to order an alternative dispute resolution procedure, as permitted

.‘ by Chapter _154'of the Texas Civil Practice and Remedies Code. .If Claimant does not file the suit
7 and motion to resolve theClaim by an ADR procedure, Claimant is deemed to have abandoned the '
:Claim and Respondent is released and discharged from any and all liability to Claimant arising out
'oftheClaim.g -' " “ ' ‘ ' '-

1=3.8. - ALLOCATION OF COSTS. Except as otherwise provided in this Section, ‘each party
' ' bears all of its own costs incurred prior to and during-the proceedings described in the Notice,

Negotiation, Mediation, Arbitration, and Other ADR sections above, including its attorneys fees;
Respondent and Claimant will equally divide all expenses and fees charged by the mediator, and

-_ the costs Of conducting the arbitration or other ADR proceeding. However, if the Claim is rejected
in whole or in part" by the arbitrator or the otherADR proceeding, Claimant will pay all costs '

conducting the 'incurred after termination of-mediation,~ including but not limited to all costs of

13.9. ‘ ENFORCEMENT OF RESOLUTION. if the parties agree‘ to resolve a Claim» through
negotiation 'orv‘mediation and-a party thereafter fails to abide by the terms of the agreement, or if
a party fails to comply with the arbitration award following arbitration, or with the outcome Of the
other ADR proceeding, then theotherparty may file'suit ‘or initiate administrative proceedings to -
enforce the agreement, arbitration award,- or other outCome without 'the‘need to again comply with
the procedures ‘set forth in thisrAr‘ticle. ’ In that event, the‘party taking action to“ enforce the
agreement, award, or outcome is‘entitled to recover from the nou-cOmplying party all costs incurred
in enforcing the agreement, award, or outcome, including, without limitationtattorneys fees and
court costs; - , 4 - ' ' ‘ - - ' ‘

13.10. GENERALVPROVVISIONS. A release or discharge of Respondent from liability to
-' Claimant on account of the-Claim does not release Respondent from liability to persons 'who are

3 not party to Clair'nant's Claim. A Party having an Exempt Claim may submit it to the procedures -
Of; this Article.

i:\98249\docs\.dec-pdl4.v2 pd=02llO/99 rd=02ilOl99 7-1225-98-249
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ARTICLE 14'
GENERAL enovrsrom

14.1. "COMPLIANCE. The oWners herebcvenant and agree that the adminiStration of the ‘
Association'will be in accordance with the provisions of the‘Documents and applibableL-laws, -
regulations, and ordinances, as‘ same may be amended from time to time, of any governmental or
quasi-goVernmental entity having jurisdictionpver‘the Association or Property.

14.2. NOTICE. ‘All demands or other notices required tobe sent to an owner or resident»
by the terms of this Declarationmay be sentby ordinary or 'certified‘mail, postage prepaid, to the _
party’s .last known address as it appears on therecords of the Association at the time of mailing.

5If an owner fails to give'the Association an address for. mailing notices, all notices may be sent to
the'Owner’s lot, and the 'OWHer‘is deemed to have been given notice whether. or nothe actually”

. receives it. V T:

:1 14.3. LIBERAL CONSTRUCTION. ' The terms. and provision of each Document are to be . “
- liberally ‘construed to give efffect'tothe purposes and intent. of the Document. » 7 '

' :14.zl. SEVERABILl'l‘Y. Invalidation of any provision of this‘Declaration by judgment or ;
court order does net affect any Other provision, whichremains in :full force and effect. The effect:

, of a general statement is not limited by the enumeration of Specific matterssimilarto the general. '

14.5. CAPTIONS. In all Documents, the captions of articles and sections are inserted only
for convenience and are in no way'to be construed as defining or modifying the text to which they
refer. ~ Boxed notices are inserted to ’alert the reader to certain provisions andare not to be
construed as defining or modifying the text. ' ' ‘ V ' ‘ ‘

14.6. ‘APPBNDIXES. I'The appendixes liSted below are attached to this Declaration and '
incorporated herein-by reference. Because Appendixes C and D of this Declaration are destined
to become Obsolete, beginning 25 years after the date this Declaration is first recorded, this

. Declaration may be restated, rerecorded, or published without Appendixes C and D, provided the .
otherwappendixes are not relettered. The-automaticexpiration and subsec'pient deletion of
Appendixes C and D do. not Constitute an amendment of this, Declaration. The AppendixeSto this

. Declaration include: ‘

A - DeScription of- Subject Land;
B '-' Construction specifications _ p .
C ~ Declarant’s Representations and Reservatious p

, _‘ D — Description of Additional Land Subject to Annexation

14.7; . 'INTERPRETATI'Q'NL .Wheneverused'in the Documents, unle-ss'the context provides
otherwise, a- reference to a: gender includes all genders. Similarly, a’ reference to the singular
includes the plural, the plural the singular, where the same would beap‘propriate. ‘ ' .

14.8; DURATION. Unlessterrninated or amended by owners as permitted herein, the I
provisions of this Declaration run With and bind-the Property, and will remain in effect perpetually
to the‘extent permitted by law. ' ' i — ‘ - ' - ‘ - ‘:

IDECLARATION'OF COVENANTS, CONDITIONS a‘nnsrmcrroNs . .. pagan"
-TRACERIDGE ‘ A ' ' " w - 1
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14.9. PREPARER.~ This Deelaration was prepared by Sharon Reuler, P.C., of. Palmer,
Alien & McTaggart, L.L.P., 8111 Preston Road, Suite 300, Dallas, Texas 75225. '

_ SIGNED AND ACKNOWLEDGED ,

SIGNED on'thisfl day of February 19-99; ~11 V '

‘ .p. 'R. :HORTON - TEXAS, LTD., a Texas
- limited partnership .. - ' ~ ,

_By; "D. R. . HORTON; INC,"- a Delaware
- - ' -oOrporation, its authorized agent' , - 'c

i-

_‘ BymdQS/fl . 9‘]
Todd Horton; Vice»President .

THE STATE OF TEXAS ._§ .A
' §

§COUNTY OF TARRANT - .
This instrument was acknowledged before me on this day of February 1999 by Todd ‘

Horton, Vicer‘President of Do R. “Horton, Inc., a Delaware corporation, on behalf of said
corporation in its capacity as authorized agent forgD. R. Horton - Texas, Ltd, a-Texas limited _
partnership; on’behal‘f- of the limited partnership. - . . . . ‘

" _ NOE/Ty Publio, The. State of Texas—\-31:21-51:03"; ; SHARON WAGNER a i .
I: f 1E“: , Notary Pubik:
1%". 4.1:; *smeorrme g l

' "3"""""é‘o’ Commission Expires 10/121132
I . Q g, 1 “o _ . Al

..
.5
_¥

. a." ‘
. u I“ A -

DECLARATION OF COVENANTS, CONDITIONS a; RESTRICTIONS ‘ i i 1 -. Page 28‘
TRACE RIDGE ' . ' , _ . ' ; - - . ' - ' -
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APPENDIX A '
DESCRIPTION OF SUBJECT LAND

TRACE RIDGE

'PHASE'I'TRACT j "

‘The tract describéd in the Fin-aelat of Trace Ridge Addition, vrecofd‘ed on AugustQ-S,
1998, in' Cabinet A,'Slide No. 4444,. Plat Records of Tarrant County, Texas, including
but nqt_1imifed to: _ ‘ . -'

h‘4

Common Aréa —~ Recircatidnal Cénter: '

{Block 2' Lot '1

_ And thé followifig 143 house lots: '

Block 1
Block ,3 I

”Block 4 ‘-

Biocic 5

lBIo’Pk 6

.Block 7 r

Block 8 .

Block ‘10 ‘

'oék'il
' Block 12

[Lots 1 ~-4

Lots 1 -4

'ts 18 — 35‘ A
VLots .1410

Lots 1 "757530
"Logs 1 — 15 ‘

Ldts 1 g 6',_ 19;— 32,
16:51—32
LotS'l - 13‘

ts 14.5 ' L
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. 'Wdrth, including one or'_ more ordinances" that are specific to the Property.

APPENDIX B - 7 7
CONSTRUCTION SPECIFICATIONS

Without the AC-C’s prior written approval for a variance, improvements construéted on
every lot must have the following characteristics: ' ‘ ’ ’ ' - " ’

'B.1. ORDINANCES. IThe—‘Propertyhis subject: to ordinances adopted byAthe'CCit'y ‘of Fort

B12. LOTS.‘ _The size of each lot must comply with't‘he requirernents'of applicable. .
ordinances. ' ' ' ~ ' ' . -

. B.3. HOUSES. The principle: improvement onalot rhu'st be One detached single family
I dwelling. The dwelling size, setbacks, and exteridr materials must'cornply with the applicable '

_ ordinances and with any higher standards established by the ACC. ' . ' ‘

3.4. NEW CONSTRUCTION; 'Dwelli-ngs tnust be constructed on the lot. A' dwelling ' '
or addition constructedelsewhere may not be moved onto a‘lota The construction of a dwelling '
must be started promptly after the ACC approves the 'dwelling’s plans and specification. 'At the
start of construction-«A but‘not before»: building materiallto be used inthe construction may be» i

. istored, on the lot.. Once started, the dwelling and all improvements on the lot must be completed
. with due diligence. .' ~ -‘ ' _ ' . . . ,

' B.5. ROOFING MATERIALS; Roofs. Intuit be covered with composition material. of at
least ‘180 lb. weight, shingle, in an earth tone color. The ACC may permit or require other weights,
materials, and colors. ' ' - ' ' - .' . ‘ ‘ .

13.6. ‘GARAGE‘Zdt DRIVEWAY. I Each dwelling must have an attached garage for at least .
two standard-size cars._ ‘If theolot has alley access, the garage must be a rear or sideentry using .
the alley for access. The driveway must be surfaced with concreteg

‘ . B.7. - SIDEWALKS. Any sidewalk must conform to the specifications ofthe City of Fort
Worth...- .-‘ - ' _ _ . . ‘ . _ . ,

B.8. LANDSCAPING. Landscaping 'mustbe‘ installed on the front and' side yards of the.
lot within 90 ‘days after an occupancy permit’is issued for thedwelling. .. - '

.‘B.9. ‘ ACCESSORIESQI' Installation of all, easier items and surfaces, including address
. numbers, decorative hardware,external ornamentation,Vlights‘fixtures, and exterior paint and stain, "
' is subject to the ACC’s prior approval, including approval of design,. color, materials, and. location.

_ 3.10. "‘MAILVBOXES. If curbside boites are'permittedf by postal authorities, the AGO-Ina)!
require a uniform siZe and style of mailbox and pedestal. . " ' . ” » '

713.11; FENCES & WALLS.- This 'Section is subject to the ACC’S right to adopt additional
or different specifications for eonstruction or reconstruction of fences. Fences may not exceed 6'
feet inheight; Fences must be made or masonry, wood, or other AGO-approved material,

, _. Retaining walls must be constructed entirely with ACC-‘approVed materials, however railroad ties .

‘APPENDIXBTO Dacrm'non on TRACERIDGEW -. _ , _ A f PageB~l
,CONSTRUCTlON-SPECIFICATIONS . ' - - .7 - .
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B.12. UTILITIES. 1A1] utility lines and equipment must be locatedaunderground, except '
' for: (1} elevated or surface lines 'or'equipment required by a public utility or the city; (2) elevated ,,
or surface lines or. equipment installed-by Declarant as part of the development plan; and 4(3)
surface equipment necessary, to maintain, operate, or read undergroundfacilities, such as meters,”- ,

‘ risers, service pedestals} and Itr‘ansformer's .,; The {ACC- may require that utility meters, risers,
pedestals, and transformers be:visually screened from the street and neighboring lotsfl Each lot will?
use cityswater and seWage systems. Individual water supply and sewage disposal systems are not

' permitted. ‘ ' » ' ' 7 ' ~ ‘ ' 7 ‘
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_ , , 713,13. ‘AI'R CONDITIONERS, Air conditioning equipment may not be installed in the: front ‘ -
yard'o‘f'a dwelling. v,Window_units are prohibited. The ACC mayre'qui-re that air-conditioning:
equipment and apparatusbe visually screened from the street and neighboring lots. ,'

‘ _' 13.14. -- no sunmvision._ No lot may be subdivided; """"“*’~’"f"'j"'“““*
13.15}. DBBRIs._LN"o_ lot or Other part ofthe Property may be used a dumping ground;

' 'Waste materiais' inCiden't to construction or} repair of improvements on alotmay be stored
temporarily on the lot during'construction While wor-lc progresses. ' ' ' ~.

.B‘16. SCREENING. The owner of a lot must screen the following items from the view ,
of the public and neighboring lots-and dwellings, if any of these items exists on the lot.- An item .'

, within a fenced yard may, not exceed the height 0f the fenCe. Items requiring screening: utility
} meters, risers, pedestals, and transformers; air conditioning equipment; clotheslines, drying racks,

and hanging clothes, linens, rugs, or textiles of any kind; yard maintenance equipment; wood piles
and compost piles;faccessory structures, such as dog houses, gazebos, metal storage sheds, and

- greenhouses; garbage cans and refuse containers. » ' ,

APPENDIX B so DECLARATIONOF macs RIDGE . p . ‘ , ' . '. . ‘ Page 3-2.
CONSTRUCTION SPECIFICATIONS ~ - -' - ' _ . r ' . ' '
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’ APPENDIX c .
DECLARANT REPRESENTATIONS & RESERVATIONS

.il
«.111

“In
“, “R
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‘u

‘l (3.1. GENERAL PROVISIONS.5ii"
in

1 i‘. . , C.'l..1'. Introduction. . Declarant intends the Declaration ,to be' perpetual and
._understands that provisions pertaining to the initial development, construction, marketing, and
control Of_the Property will become obsolete when Declarant‘s roleis complete. As a
courtesy to future users of the Declaration, who may be frustrated by then—obsolete terms,

' Declarant is compiling the Declarant-related provisions in this Appendix. ‘ ‘.
m3

{utm
l {
fill

m
L”:

. . 01.2.11 General Reservation &‘ Construction. Notwithstandingbther provisiOns of the
Documents to the contrary, nothing cOnta‘ined therein may- be construed to, .nOr may any
mortgagee, other~owner,.’or the AssOciatiOn,Vp1-event- or. interfere withthe-rights contained" in
this Appendix .which'Declarant hereby reserves exclusively unto itself and its Successors, and

~ assigns. In case of cenflict between this Appendix and any other='Document, this‘Appendix
controls; This Appendix may not be amended without the prior Written consent of Declarant.

*Theterrns and provisions of, this Appendix,must be construed liberally. to give effect. to
._ Declar‘ant’s intent to protect Declarant’s interests in the Property.

C.l,.3. *Purpose of Development and Declarant Control Periods. This Appendix giVes
DecIarant certain rightsduring the Development‘PeI-iod and the Declarant Control Period to'
ensure a complete‘and orderly buildout and‘s'ellout of the Property, which is ultimately for -
the benefit and protection of owners and mortgagees. . Declarant may not use its control of

') ’ _ , the Association and the Property for an advantage over. the owners by way of-retention or" any
' - ' residual rights or-interests in the Association or through the creation of any contractual

agreements which‘the AssOCiation may not terminate without cause with90 days’ notice.

, (3.1.4,. Definitions. As used in this'Appendiir and elsewhere in theDocuments, the
following words and phrases, when capitalized, have the following specified meanings;

' a. "Builder", means a person or entity which purchases, ‘or' contracts to-
purchase, a ‘lot ”from Declarant or. from; a Builder forthe purpose of " '
constructing a dwelling'tor resaleorfunder contract to an-oviner other than

~Deciarant.," ‘ - ' ' ‘ ' ‘ " ,

b. 7. '-"Declarant Control Period“. . means that period of time during ' which
’ Dacia-rant: controls the operation of the'As‘sociation. _‘The, duration'of the

Declarant Control Period will be from‘the date this Declaration is recorded
;_for~a maximum period not to- exceed the earliest of:‘ ' ' ' 3

(1) Seven years from date this Declaration is recorded:

‘ (2) Four months after title to 75.percent of the lots that may be created
‘ (including'on land subjectto annexation) has been'conveyed toflowners:

other than Builders. ' ‘

APPENDIX c" To. DECLARATION on TRACE RIDGE , , _ , , . Page or
' DECLARANT‘ REPRESENTATIONS &. RESERVATIONS . * . , ~ ‘
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p (3) Two years afterDeglfiaxant ceases developing, constructing, or marketing
the Property and the lots; ,

(4).When,‘in Declarant's soleopinion, the'Association is 'viable, self.
Supperting, and operational. '

(3.1.5. BuildersrTDtarant, ‘_in its own name or through itsy'affiliates, intends" to_
construct dwellings on all'.‘the'lots in connection with the sale of the lots.."‘ However,
Declarant may, without notice; sell some or ,all of the lots to one or more Builders 'to
improve the lots with dwellings'to be sold and occupied. j

C'.2. DECLARANT CONTROL PERIOD RESERVATIONS.". .. . _ . _ Declarant reserves the
' ‘_ following powers, rights, and duties during the De‘clarant Control Period: ‘ -

'J

' (2.2.1. Officers at Director's. During the Declarant» Control Period, Declarant may.
.~ appoint, removerand' replace-any. officer or director; of the Association, none of whern'need' , , 7

-- be members or owners. ; _

. (3.2.2. Bhdg‘e’t Funding. During the Declarant Control Period only, Declarant is
' re3ponsib'le .for the difference between the Association’s operating expenses and the regular

assessments received from omei‘siothet than Declarant,.and will provide any additional funds
' necessary to pay actual cash outlays of‘ the Association. - .On termination of the Declarant .
' Control .Period, Declarant} will cease being. responsible for-the difference between the

Association’s operating expenses-and the‘ass'essments received from owners other than
Declarant. ' ‘ - ‘ ' '

‘ C.2.3. Expenses of Declarant. Expenses related to the completion and marketing of
, the Property will'be paid by Declarant and are not expenses of the Association.

‘ (3.2.4. Budget Control. During the Declarant Control Period, the right of owners ‘
to veto assessment increases or Special assessments is not effective. and may not be exercised. .

‘ C.2.5.‘ Organizational Meeting.’ Within 60‘ days after the end of the Declarant‘
.Control' Period, or sooner at the Declarantfs optiou, Declarant will call an organiZational
meeting of the members of the Association for the purpose of electing, by Vote of the owners,
directors. to the. board. Written notiCe of the organizational meeting must be. given to an

‘owner of each lot at least 10 days before'the- meeting. ‘For'the organizationalmeeting,"
‘ "owners of, 10 percent of. the lots constitute a quorum: _‘

C.2.6. COmmon Areas. “At or prior to termination'of the Declarant Control Period,
Declarant will convey title to the'co'nunon- areas to the Association by deed 4- with or without
warranty. .At the time of conveyance, the common areas, will be free of encumbrance except -.
for- the property taxes-accruing {for the year of conveyance. 'Declarant’s conveyance of title _.
is a ministerial task that does not require and is not subject to aCceptance by the Association . '

-or the owners; ' ' ' Vi ' " - - ' ~ .' '

- .VC.3. DEVELOPMENT PERIOD RESERVATIONS; Declarant reserves the following
easements and rights, exercisable at Declarant’s sole discretion, atany time during the. Development

' Period: ' - ' ' . .. ' . ‘ ' _‘ ' . , -'

APPENDIX C‘TO DECLARATION OF TRACE RIDGE ; I . . - . - Page (2-2 '
DECLARANT‘REPRESENTATIONS,& RESERVATIONS -_ ' - . ' ,
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C.3.1. . Phasing. ' The Property is subject to expansion by phasing. During the
Development Period, Declarant may annex'to'the Property any or all of the real property
described in Appendix D and subject it to the Declarationand the jurisdiction of the
Association by recording an amendment of this Declaration, executedby Declarant, in the
county’s real property records.‘ The amendment of annexatiOn must include a legal
description of the additional real property or a reference to the recordedplat that describes
the additionalreal property. ‘ ' V ' ‘ ' ' ’ ‘ i '

‘ 0.3.2. Changes in Development Plan. Declarant'may modify the initial development;
plan to respond to perceived or actual changes and Opportunities in the marketplaée. Subject. '
to approval by the city, .Deciarant may (1) change the sizes, dimensions, andconfiguratio-ns

I of lots and streets; (2) change the minimum dwelling size; (3) change the building setback
* requirements; and (4) 'eliminate'or modify any otherfeature of the Property. " '

0.3.3. _. Weighted Votes.‘ During-the Development Period, the vote. appurtenant to "
eachlot owned by Declarant is weighted 10 times that of.thervote.._appur_tenant to alot owned _, .'__ ‘
by another owner. _In other words, during 'the Development Period, Declarant may. cast the
equivalent of 10 votes for each lot owned by Declarant on any issue before the Association. A
On termination of the Development Period and thereafter, the vote appurtenant to Declarant’s

' lots ispWeighted unifdrmly'wit-h all other votes; ‘ . .

C.3.4. ACC. During the Development Period, Declarant‘ has the absolute right to - .
. ' appointthe Architectural Control Committee, consisting of any, number of persons who serve

at the pleasure of-Declarant, and who may be removed and replaced by. Declarant.‘
Notwithstanding the foregoing, during the Development Period -- after termination of
Declarant'Control, or earlier if Declarant permits -- the board may‘appoint or serve as a '
"modifications committee“ to respond exclusively to modifications of completed homes that
are owned by persons other than Declarant or Builders. A modifications committeemay not
involve itself with the approval of new homes on vacantlots.‘

C.3.5. Amendment; « During the Development Period,- Declarant- may amend this
' Declaratiori and the other Documents, without consent of other owners or any mottgagee, f0: '

the following limited purposes: . ‘

To add. real property to the Property; ‘
‘ 'To create lots, easements, and common areas within the Property. '-

To subdivide, combine, Or reconfigure lots; ‘ - ‘ '
_ Toconvert lotsiinto common areas. a . . -‘ -

‘ To modify the‘constrnction specifications of Appendix B‘ of this Declaration. ‘ .
To merge the Association with another preperty owners association.

_.To comply with requirements of an underwriting lender. .
To ‘ resolve conflicts, clarify ambiguities, and to correct inadvertent
misstatements, errors, or omissions in the Documents. _ ' '
To change the name'vor. entity of Declarant. ' _ - _
For any other purpose, provided'the amendment has no material adverse '
effecton any'right 'of any owner; " 7 ' '- ' ' ‘ '
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C.3.6. Amendment with FHAi’VA Approval. During the Development Period, the
following'actions require the prior ,written approval of the U.S.- Department of Housing and

APPENDIXC TO DEQLARATION on TRACE RlDGE ‘ h 1 , . Page (3-3
:DECLARANT REPRESENTATIONS & RESERVATIONS » - ' ' -
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Urban Development ("HUD/FHA") or the U. S. Department of Veterans Affairs ("VA“) so
.long. as HUD/FHAinsures or VA guarantees a mortgage on a lot:. (1) annexation of
additional property to the Property, except for annexation by Declaran-t pursuant to a plan of

I‘deVelopment-previously approved by HUD/FHA'or VA; (2) merger or consolidation with
' another preperty owners association; (3) mortgaging of common area; (4) dedication of

common area to a‘ public entity; (5) amendment of this Declarationi 'or (6) dissolution or -
. amendment of the articles of incorporation. The approvalvofHUD/FHA or VA, as the case
may be, is implied when it fails to respond within 30 days after receiving-written request for -
approval of a proposed—action, provided the requestwasdelivered by certified or registered
mail,'return receipt requested. ‘ ' - ' ' .

_ (2.3.7. Completion. During the Development Period, Declarant has (l)-the right to
complete or make improvements indicated on the plat; (2.) the right to sell or lease any lot

. owned .by Declarant; and (3). an easement and right to erect, construct, and maintain'on and '
in' the common area and lots owned or leased by Declarant whatever Declarantdetermirres
to be necessary or advisable in connection with the construction,..completion', management,
maintenance, leasing, and marketing of the Property.

7 (2.3.8.: Promotion. During the Development Period -- for purposes'of promoting,
identifying, and marketingthe Property —— Declarant reserves (1) an easement and right to

-' place and relocate signs, bannersj’flags, displayplighting, and seasonal landscaping on the
Property; (2) the right to permit Builders to place signs and promotional materials on the
Property; and (37) the right to exempt Builders from the sign restriction in thisDeclaration. _

: C.3.9. Access. During the Development Period, Declarant has an easement andright '
of ingress and egress in and through the Property for purposes of constructing, maintaining,
managing, and marketing the Property, andfor discharging Declarant’s obligations under this '
Declaration. . ‘ . ' '

C.3.10. Utility Easements; During the-Development Period, Declarant may grant
permits, licenses, and easements over, in, 'on‘, under, and through the Property for utilities,
roads, and other purposes'necessary for the proper development and operation of the
Property. Declarant reserves the right-to make changes in and additions to the easements on
any lot, as shoWn on the plat,‘.to more efficiently or economically install utilities, or other.- , -
improvements. Utilities may include, but are not limited to; water, sewer, trash removal,
electricity, gas, telephone, television, and security. '-

C.3.11. Assessments. During the Development Period, lots owned by' Declarant
.an'dlBuild-ers-are not subjectto assessment until the earlier of: (1) :120 days after, the city I
issuesa certificate of occupancy for a completed dwellingon the lot, or (2) the date title to
a lot transfers to an owner other than» Declarant or a Builder. ' After the Development Period,
Declarant and Builders are liable for assessments on' each lot owned in the same manner as
any owner. ' ‘ ' ' = '

. (1.3.12. ' Transfer Fees. During theDeveloprnent Period, lot conveyances from
D‘eclarant'ancl Buildegs are exempt from transfer and resale certificate fees. _ ‘1 . . ‘ ‘

7 (5.4. THOROUGHFARE BASEMENT. Although Declarant is-interested‘ in the'condition‘
and appearance of all lots in the Property, the-from yards on .both sides of the Property's primary

.APPENDIX‘C TO DECLARATION or TRACERIDGB _ .f " ’ - . . . page (3-4
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thoroughfare are ofparticular concern because of their heightenedvisibility to potential purchasers
-of the Pr0perty. Therefore, onrecording this Declaration, Declarant burdens the'Thoroughfare
Lots'defined below with the'Thoroughfare.Easement defined below. The purpose of this easement ,

V is to permit, but not require," Declarant to control the condition and attractiveness of yards that are
visible from a Thoroughfare Street, which is a' main roadway into the Property.
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'V _C.4.1.._Definitions. As used'in‘this Section, the following terms _have:sp'ecified
' meanings: ' ' . - 'V .7 ~ " -

. a. "Thoroughfare Street" means Trace Ridge-ParkWay.

1b. ‘ "Thoroughfare Lots’f‘ means all "lots along, abutting, or- . adjoining the
Thoroughfare Street, including lots that do not front on the Thoroughfare

: Street. - ' ' * I

c. '" Yard Area" means the: limited portion of -each--Thoroughfare._._.l._ot.;that is
Subject to the Thoroughfare Easement, being‘that portion of thelot surface" '
that is (1) exterior to the dwelling, (2) not within afenced yard, and (3)
visible from the Thoroughfare Street. In other words, front yards and
lunfenced side yards along the Thoroughfare Street, ’ ' ' ‘

cl. "Yard Improvements" means all items, materials, and plants in the Yard
, Area,"including but not limited to fences; retaining walls, planter boxes, plant

beds, mailboxes, yardlamps, decorativeyard items, trees, shrubs, flowers, ‘
. ground covers, laWnS, other plant material, and yard irrigation systems. All

) , . Yard Improvements are owned by the Tho'roughfare Lot owner. -

e. “ThoroughfareEasement“ means an easement of maintenance, access, and
entry over the Yard“ Areas of the Thoroughfare Lots' to ensure the .
attractiveness of the Yard Areas from the Thoroughfare Street. Declarant
hereby reserves at right'and easement of access and entry to the Yard Area of
each Thoroughfare Lot-to. exercise the discretionary rights created by this"
easement; Nothing in this Section may be construed to obligate D‘eclara’nt to

. install any improVement on any lot in the,Property._ ' ‘ - . ‘ ,

C.4;2. ' OWner’S' Duties. The-owner of each Thoroughfare Lot, at the owner’s
.eXpense, must continually maintain the Yard- Area and Yard Improvements‘in a neat,
groomed, healthy, and attractive condition, andto a standard that is commensurate .with the

-' neighborhood as determined bythe Declarann The owner must regularly Water lawns and
plant material, mowandedge 'laWns,‘ trim shrubs, and remove litter. As needed, the‘owner ‘

. will treat plantrliseases and infestations, and replace dead-plant material. "Also, the oWner ' .
of a Thoroughfare Lot may not install or construct substantial Yard Improvements without
the prior written consent of Declara'nt or the ACC, - ' -' r '

~ ' .C.4.3. Neighborhood Standards. For purposes of this Section, ’Declarant is the
arbiter of the standards of maintenance and appearance for the Yard Areas. Declaranta may

have higher standards for theYard Areas of Thoroughfare. Lots than‘for the yard areas of
other lots in the Property. HoWever, the standard for Thoroughfare Lots will be uniform for,

_ all Thoroughfare Lots. ' ‘ ’ . 7 - ' 'V ‘ -

APPENDIX c TO DECLARATION or TRACE RIDGE ' - .1 _ ' ~ 4 . Page (2—5
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04.4. ' Duration of Easement. This easement terminates automatically at the end of
the Development Period. Declarant may. terminate this easement earlier by recording a notice
of terminatidn in the real property records of Collin COunty, Texas. . ‘

C.5. COMMENCEMENT OF ASSOCIATION. The Association Comes into existence as
a fermal legal entity on the earlier of the following two events: (1) incorporation of the Association
or (2) termination or expiration of the Declarant Control Period. Thereafter, it will continue to
exist even though its status as a corporation may lapse from-time to time. Until incorporation of
the Association, Declarant will have and may exercise the rights and powers of the Association.
From the date of its‘initial incorporation, the Association Will automatically assume its rights and

_ powers and Declarant will-be relieyed of any'ffurther liability. .Declarant will effect incorporation
of the Association prior to the end of the Declarant Control Period.

C.6. ,. WORKING CAPITAL FUND; . Declarant may. (but is not-required to) establish a!
working capital fund for the Association. 3Each lot’s contribution to this fund will be'$150.00 and

gwill be- collected on the closing :of the, sale of the lot to an‘owner other .thanua Builder. .. .
Contributions to the fund are not advance payments of regular assessments and are not refundable.
Declarant will transfer the balance of the working capital fund to the Association on or 'before

- termination of the Declarant Control Period. Declarant may not use'the'fund' to defray Declarant’s

‘ Control Period.
, expenses or. construction costs,‘or to cover the Association’s budget deficits during the Deelarant

(1.7. SUCCESSOR DECLARANTQ,‘ Declarant r'nayrdesignate one or more Successor '
Declarants for specified designated purposes and/or for specified portions of the. Property, or for
all purposes and all of the Preperty. . To be effectiyfithe designation must be in writing,‘ signed '

, and acknowledged by Declarant and'Successor' Becki-rant, and recorded in the real property records
of Tarrant County, Texas. ' Declarant (or Successor Declarant) may'subject the designation of

i - Successor Declarant to limitations and reservations. Unless the designation of Successor Declarant
provides otherwise, a Successor Declarant has the rights ofDeclarant under this Section and may
designate further Successor Declarants. . - ~- - -

y ' [End if Appendix]-
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7 ' . APPENDIX D - '
DESCRIPTION OF ADDITIONAL LAND SUBJECT TO ANNEXATION

_ TRACE RIDGE

During the Development Period, 'Declai'ant may —- but-is not required to -- annex any-
real property any portion of Which is contiguous with, adjacent to, or within 1-,000 feet
of any-real property that is subject‘ to this_'Deciaration. 7

t5


